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        1                     P R O C E E D I N G S

        2                     Tuesday, June 1, 2010

        3                             - - -

        4                   MR. LITTS:  I'll call this public hearing to

        5      order with regard to the proposed revocation of the Pocono

        6      Mountain Charter School charter.  Today is Tuesday,

        7      June 1st.  It is 10:12 a.m.

        8                   Prior to the start of this hearing

        9      Miss Schurdak provided me what has been marked as Joint

       10      Exhibit 35, which is the proof of publication of the

       11      advertisement for the hearing sessions that are scheduled

       12      for today, June 1st, June 3rd, June 4th, June 8th, June 9th,

       13      and June 10th, and that has been marked as J-36 and placed

       14      in Tab 116 unless there's any objection.  Hearing none,

       15      that's been moved into the record.
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       16                   At this point in time we're reconvening the

       17      hearings.  The charter school is in the process of

       18      presenting its witnesses and it can call its next witness.

       19                   MR. ANDERS:  I call James O'Brien.

       20                   MS. SCHURDAK:  I'll ask for an offer of proof

       21      before any testimony starts with this witness.

       22                   MR. LITTS:  Mr. Anders?

       23                   MR. ANDERS:  Mr. O'Brien was the preparer of

       24      Charter School Exhibit 4, Tab 83, and I'll be asking -- as

       25      Ms. Schurdak knows from my correspondence, I will be asking
�
                                                                      1628

        1      him questions about the preparation of the -- the engagement

        2      and preparation of the report and what was done with the

        3      report after it was completed and how it was accepted by the

        4      school district.

        5                   MS. SCHURDAK:  I don't believe this testimony

        6      is relevant.  CS-4, I believe, over my objection was

        7      admitted into evidence.  I believe the date of the report

        8      pre-dates the renewal of the charter and on that basis is

        9      irrelevant.  The report speaks for itself.  I don't think

       10      any testimony on the relationship between this witness and

       11      the school board is relevant.  In essence, this is a breach

       12      of contract claim and any equitable arguments are

       13      irrelevant.

       14                   MR. FENNICK:  First of all, if Ms. Schurdak

       15      wanted to object I think she should have done it before we

       16      had Mr. O'Brien come up here.

       17                   Secondly, another aspect of this testimony is

       18      to show that the school board was unhappy with the report

       19      when it received it thereby establishing a bias back when

       20      this report was prepared against the charter school.  So,
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       21      it's absolutely relevant because this whole thing that we're

       22      doing here is based upon the attitude of the school board to

       23      the charter school.

       24                   MS. SCHURDAK:  For the record, I did put

       25      Mr. Fennick on notice that I would be objecting to this
�
                                                                      1629

        1      testimony during our conference call on May 26th that

        2      Mr. Anders did not participate in.

        3                   MR. LITTS:  Well, the objection's noted.  I

        4      mean, Counsel, let's try to be succinct when making these

        5      objections.  The objection is noted.  I'm assuming

        6      Mr. O'Brien had some involvement in the preparation of this

        7      report and if he does we'll allow that testimony.

        8                   I'll withhold ruling on whether or not

        9      Mr. O'Brien should be able to testify to anything outside of

       10      the four corners of the report until we get to that point in

       11      time.

       12                   So, the objections are noted for the record.

       13      Again, the board, with everything else, will be reviewing

       14      all of the testimony and exhibits and they will decide what

       15      is relevant for purposes of the revocation.

       16                   So, with that could we swear in Mr. O'Brien?

       17                              - - -

       18                   JAMES O'BRIEN, having been duly sworn according

       19      to law, testified as follows:

       20      DIRECT EXAMINATION BY MR. ANDERS:

       21             Q     Sir, would you state your name?

       22             A     James O'Brien.

       23             Q     And what is your business address?

       24             A     My business address is 1 Liberty Place,

       25      Suite 4500, in Philadelphia, Pennsylvania.
�
                                 O'Brien - Direct                     1630
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        1             Q     And what is your profession?

        2             A     I'm a forensic accountant.

        3             Q     And what do you mean by a forensic accountant?

        4             A     Well, we get involved in matters in dispute

        5      whether it's a contract dispute or performing a fraud

        6      investigation where there's a concern related to money that

        7      would have been misappropriated or taken inappropriately.

        8             Q     And are you certified or licensed?

        9             A     I am a certified public accountant, yes.

       10             Q     And by whom are you employed?

       11             A     I'm employed by an accounting firm called

       12      ParenteBeard.

       13             Q     And was that -- did that have a different name

       14      a little while ago?

       15             A     It did.  Last fall we merged with Beard Miller.

       16      Prior that to that we were named Parente Randolph.

       17             Q     And how long have you been employed by Parente

       18      Randolph and/or ParenteBeard?

       19             A     I joined ParenteBeard in October of 2001.

       20             Q     And did you join that firm as a forensic

       21      accountant?

       22             A     I did.

       23             Q     Do you belong to any societies or associations?

       24             A     Yes, I do.  I'm a member of the AICPA and a

       25      member of the PICPA.
�
                                 O'Brien - Direct                     1631

        1             Q     And could you tell us what those organizations

        2      are?

        3             A     Sure.  The AIPCP is the American Institute of

        4      Certified Public Accountants and the PICPA is the

        5      Pennsylvania Institute of Certified Public Accountants.
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        6             Q     Could you please briefly describe what your

        7      professional experience has been, please?

        8             A     Sure.  Since about 1990 I've been involved

        9      full-time in performing forensic and litigation consulting

       10      services.

       11             Q     And have you ever been qualified as an expert

       12      in the field of forensic accounting before any courts or

       13      tribunals and capable to give opinion evidence?

       14             A     Yes, I have.

       15             Q     Sir, did there come a time back when Parente

       16      Randolph was contacted by the school board of Pocono

       17      Mountain School District to perform or render any accounting

       18      services with regard to the Pocono Mountain Charter School?

       19             A     Yes.

       20             Q     And do you recall when that was?

       21             A     It was approximately the -- February of 2004,

       22      if I recall correctly.

       23                   MS. SCHURDAK:  I would renew my objection.

       24      This is before the renewal of the charter that we're

       25      currently operating under.
�
                                 O'Brien - Direct                     1632

        1                   MR. ANDERS:  Stop wining, please.

        2                   MR. LITTS:  Hold up.  I've asked counsel to

        3      treat each other with professional courtesy.  Mr. Anders,

        4      you're out of line for making that comment.

        5                   MR. ANDERS:  I apologize.

        6                   MR. LITTS:  Okay, and I think you owe an

        7      apology to Miss Schurdak.

        8                   MR. ANDERS:  That's ....

        9                   MR. LITTS:  The objection is overruled.  I'll

       10      remind Counsel yet again, let's try to keep some level of

       11      decorum here.  I understand there's a role of zealous
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       12      advocacy, but there's no reason why we can't be professional

       13      and courteous.  You may continue, Mr. Anders.

       14             Q     What involvement, if any, did you have with

       15      that engagement?

       16             A     I was leading the engagement which was

       17      performing the investigation of the books and records of the

       18      Pocono Mountain Charter School.

       19             Q     And what was the task for purposes of the

       20      investigation?

       21             A     The task was to verify or look at and analyze

       22      the books and records to see if there was any

       23      misappropriations or any type of inappropriate activity in

       24      the books and records.

       25             Q     And were you given any information by any
�
                                 O'Brien - Direct                     1633

        1      representative of the school district to enable you to

        2      perform that task?

        3             A     I was working with Paul Kelly and Paul Kelly

        4      just organized the introduction to the school and he

        5      coordinated the effort of me beginning the investigation

        6      and going over to the charter school.

        7             Q     As a result of the investigation did you

        8      prepare or a report or draft report?

        9             A     Yes, I did.

       10             Q     And I'm going to show you what has been

       11      introduced into evidence as Charter School Exhibit 4, Tab

       12      83.  Would you take a look at that and is that the document

       13      that you prepared?

       14             A     Yes.

       15             Q     Would you tell me, please, over what period of

       16      time you conducted your investigation?
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       17             A     We conducted our investigation periodically

       18      from February '04 until we issued the report in September of

       19      2004.

       20             Q     And what did you do to enable yourself to

       21      prepare the report?

       22             A     We had a few meetings with the school, the

       23      charter school, where we were given access to the books and

       24      records, I'd say tremendous cooperation from the charter

       25      school with -- explaining the operations and walking through
�
                                 O'Brien - Direct                     1634

        1      their accounting for the transactions at the school

        2      district.

        3             Q     And did the school district identify any

        4      specific transactions it had concerns about?

        5             A     At this time I don't recall.  I know we

        6      highlighted some of our findings for them, but, again,

        7      this report was issued in 2004.

        8             Q     And did you have access to all the charter

        9      school's books and records insofar as the financial and

       10      accounting aspects?

       11             A     Yes.  I believe they were running on an

       12      accounting program called QuickBooks at that time in which

       13      they were given -- we were given electronic access to those

       14      financial records.

       15             Q     And were you satisfied with the access that you

       16      were given?

       17             A     Yes.

       18             Q     And as a result of that access did you prepare

       19      the exhibit that's in front of you?

       20             A     That's correct.

       21             Q     After the exhibit was prepared did there come a

       22      time when you did something with the exhibit?
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       23             A     Well, I provided it to the school district and

       24      I came up and participated at a school board -- an open

       25      school board meeting in which --
�
                                 O'Brien - Direct                     1635

        1             Q     And -- I'm sorry.

        2             A     Where there were questions about the findings.

        3             Q     And do you recall when that school board

        4      meeting was?

        5             A     It was in that September 2004 time frame.

        6             Q     And based upon your observations when you

        7      attended that meeting with the school board what was the

        8      school board's attitude towards the report?

        9                   MS. SCHURDAK:  Objection.  Conclusion;

       10      foundation required.

       11                   MR. ANDERS:  I asked based on his observations

       12      at the time.

       13                   MR. LITTS:  I don't know what value it is,

       14      but I'll let the question be answered.

       15                   MS. SCHURDAK:  I'm not sure how it's relevant,

       16      either.

       17                   MR. LITTS:  I'm wondering as well, but I'll let

       18      him answer the question.

       19             A     The presentation at the school board meeting

       20      was one that I would characterize as not very well received.

       21      I'd say the school board was not happy with the findings and

       22      it was expressed at that time during the school board

       23      meeting.

       24             Q     Was that expressed by more than one member of

       25      the school board?
�
                                 O'Brien - Direct                     1636

        1             A     Yes.
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        2             Q     Do you recall specifically what was expressed

        3      at the school board meeting?

        4             A     Some of it was related to the timing.  I think

        5      they were hoping that the investigation would have been

        6      completed sooner, but I think it was more of the concerns

        7      with what wasn't found, but, again, I have no basis for

        8      that, that's just my feelings from the ....

        9             Q     As a result of the services you and Parente

       10      Randolph performed for the school district was an invoice or

       11      bill presented to the school district?

       12             A     Yes.  I presented two bills to the school board

       13      for the services.

       14             Q     And were those bills paid?

       15             A     The first one was paid, the second one was not.

       16                   MS. SCHURDAK:  Again, I'm going to object as to

       17      relevancy.

       18                   MR. ANDERS:  Cross examine.

       19                   MR. LITTS:  The question and response are not

       20      relevant.  It's noted for the record.  Mr. Anders, based on

       21      that ruling do you have any further questions?

       22                   MR. ANDERS:  No, I said cross examine.

       23                   MR. LITTS:  You may cross examine.

       24                             - - -

       25
�
                                 O'Brien - Cross                      1637

        1      CROSS EXAMINATION BY MS. SCHURDAK:

        2             Q     Good morning.  I'm Ellen Schurdak.

        3             A     Good morning.

        4             Q     Are you charging for your testimony here today?

        5             A     I have not been engaged to come up here.  I

        6      would like to, but, again, when you get subpoenaed -- you

        7      know, the subpoenaed showed up, I showed up here.
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        8             Q     Okay.

        9             A     So, I would have liked to have been paid for

       10      the services that I provided the school district.  I wasn't.

       11             Q     And you haven't had any access to the school's

       12      financial records since 2004, correct?

       13             A     I have not, but my firm does perform the audits

       14      for the charter school.

       15             Q     And in the report that I think you have in

       16      front of you, CS-4, you did, in fact, identify an issue

       17      regarding Pastor Bloom's car at the time; the lease payments

       18      were to be made by the church, but the school was paying for

       19      it, correct?

       20             A     Can you point me to that?  It's been ....

       21             Q     Sure, Pages 5 and 6 of your report, sir.

       22             A     Okay.  That was a finding, that's correct.

       23             Q     Did you have access to the church's books when

       24      you drafted this report?

       25             A     I did not.
�
                                 O'Brien - Cross                      1638

        1             Q     Then how did you know on Page 8 that the lease

        2      payments were going to increase to $1500.00 for Pastor

        3      Bloom's car?

        4             A     I do not recall.

        5             Q     And you do conclude, do you not, that

        6      because -- and you call him Reverend Bloom -- is in control

        7      of the financial and operation activities within the charter

        8      school the possibility exists that the internal controls

        9      could be over written?

       10             A     That's correct.

       11             Q     So, in other words, even though you were given

       12      a set of financial documents to review there could be a
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       13      second set that you didn't have access to.

       14             A     No, that's not what I'm say.

       15             Q     What are you saying?

       16             A     What happens is anytime when there's a lack of

       17      control somebody who has access and the ability to write

       18      checks can override controls that are set up to prevent

       19      misappropriations.  So, the finding is is that while I'm

       20      here today and looking at the books and records and didn't

       21      find any misappropriations, tomorrow, having that access and

       22      control, could lead to a misappropriation that happens after

       23      we've looked at the records.

       24                   MS. SCHURDAK:  I have no further questions.

       25                             - - -
�
                                O'Brien - Redirect                    1639

        1      REDIRECT EXAMINATION BY MR. ANDERS:

        2             Q     Are you familiar with the audits that have been

        3      prepared since that time?

        4             A     No, I do not get involved in the audits for

        5      our firm.

        6             Q     You were asked some questions about the report.

        7      I'm going to ask you to put some of these questions in

        8      perspective.

        9             A     Sure.

       10             Q     Initially with regard to Pages 5 and 6 where

       11      you were asked some questions about the lease payment,

       12      starting on Page 5 I'll read the beginning of the second

       13      sentence under "C.  Accounting Abnormalities and Unusual

       14      Transactions," and tell me if I read this properly.

       15                   "In fact, we found strong, well-documented

       16      internal control policies and procedures, something that

       17      many new and small organizations fail to incorporate.

       18      Finally, we found that Pocono Mountain Charter School
Page 13
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       19      documented accounting transactions and financial operations

       20      in a manner that made testing individual transactions easy

       21      to document and support.  It is important to note on

       22      approximately five occasions the charter school paid

       23      Reverend Bloom's car lease.  The payments were approximately

       24      $700.00 for each payment."  And then, "The current lease

       25      payments are made by the Shawnee Tabernacle Church."  Did I
�
                                O'Brien - Redirect                    1640

        1      read that correctly?

        2             A     Yes, you did.

        3             Q     And then on Page 10 you were asked about a

        4      conclusion and it said -- you were asked about overriding

        5      and I'm going to look at -- in the middle of that paragraph,

        6      the sentence beginning -- and, again, I'll read it and ask

        7      you if I read it correctly.  "Our investigation was designed

        8      to test certain financial and operational transactions.

        9      However, the possibility exits that management can override

       10      the internal controls and can commit fraudulent acts.

       11      However, we have found no evidence of this type of activity

       12      during our investigation."  Did I read that correctly, sir?

       13             A     Yes, you did.

       14                   MR. ANDERS:  Thank you.

       15                   MS. SCHURDAK:  I have no recross.

       16                             - - -

       17      BY MR. LITTS:

       18             Q     Mr. O'Brien, I have several questions for you.

       19             A     Sure.

       20             Q     Did you prepare this report, this draft report

       21      that you've been referring to in your testimony?

       22             A     Yes, I did.

       23             Q     Was anyone else in your firm involved in the
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       24      preparation of this report?

       25             A     Yes.
�
                              O'Brien - By Mr. Litts                  1641

        1             Q     And how many other individuals were involved

        2      with the preparation of this report?

        3             A     I would say probably approximately five or six

        4      other individuals.

        5             Q     In reviewing the report on Page 6 there's

        6      reference to an Exhibit A.  There's also a reference to

        7      several other exhibits.  They are not attached to this

        8      report.  Is that correct?

        9             A     That's correct.

       10             Q     So, is this an entire set of -- the report that

       11      you prepared?

       12             A     No, it's not.

       13             Q     If the school board was going to review this

       14      report for purposes of the proceeding do you believe it

       15      would be helpful to have those exhibits attached?

       16             A     Yes.

       17                   MR. LITTS:  That's all the questions I have.

       18      Mr. Bockelman, do you have any questions?

       19                   MR. BOCKELMAN:  No.

       20                   MR. LITTS:  Based on my questions -- no further

       21      questions of the board.  Based on my questions are there any

       22      further questions of this witness?

       23                   MS. SCHURDAK:  I have none.

       24                             - - -

       25
�
                                O'Brien - Redirect                    1642

        1      REDIRECT EXAMINATION BY MR. ANDERS:

        2             Q     Would it be possible -- I don't know what your

        3      recordkeeping is like, but let me ask you two questions.
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        4      When you delivered that report to the school board did it

        5      have the exhibits attached to it?

        6             A     Yes.

        7             Q     And did you maintain copies of those exhibits

        8      in your file?

        9             A     Yes.

       10             Q     And would you be able to produce those for us?

       11             A     Yes.  I have a copy with me.

       12             Q     Oh.  Could you get that copy?

       13             A     Sure.

       14             Q     Wonderful.

       15                   MR. LITTS:  We'll go off the record for a

       16      second.

       17                   (Ms. Sirolli entered the hearing room.)

       18                   (Off record.)

       19                   MR. LITTS:  Just for purposes of the record,

       20      Mr. O'Brien was kind enough to share copies of the exhibits

       21      that were -- accompanied the working copy of the financial

       22      report that's been marked as Tab 83, Charter School Exhibit

       23      4.  We're in the process of making copies of that as a

       24      potential exhibit.

       25                   What I'd like to do is when we reconvene the
�
                                                                      1643

        1      hearing, Mr. Anders, if you want to go first on direct.  I

        2      don't know if you have any questions about those documents

        3      or not.

        4                   MR. ANDERS:  I've never seen them, so ....

        5                   MR. LITTS:  I'll give you first crack at it if

        6      there are any questions that you wish to ask -- maybe there

        7      are none -- and then Ms. Schurdak will have the opportunity

        8      for cross.
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        9                   MS. SCHURDAK:  Thank you, Mr. Litts.

       10                   MR. LITTS:  Do we anticipate any further

       11      need -- I realize there are several pages of documents --

       12      a couple more minutes to review them before we go back on

       13      the record?

       14                   MR. ANDERS:  I would like that time, please.

       15                   MR. LITTS:  All right.  Why don't we take

       16      officially a 10 minute recess and we'll -- once we get the

       17      copies we'll --

       18                   MS. SCHURDAK:  Approximately 10 of 11:00 and

       19      then we'll check back and see if we're ready to convene

       20      testimony again or go on the record.  Thank you.

       21                   (Recess from 10:41 a.m. to 10:52 a.m.)

       22                   MR. LITTS:  We're ready to go back on the

       23      record.

       24                   MR. ANDERS:  I have no questions.

       25                   MR. LITTS:  Would you like it submitted into
�
                                                                      1644

        1      evidence or ...?

        2                   MR. ANDERS:  It's part of the report.  We might

        3      as well.

        4                   MR. LITTS:  Let's do this.  For purposes of the

        5      record, Mr. O'Brien did testify that there were exhibits

        6      that accompanied the report he previously testified to which

        7      has been marked as Charter School Exhibit 4.  He was kind

        8      enough to provide a copy of those accompanying exhibits to

        9      counsel and the hearing officer.  I am going to mark that as

       10      an exhibit.  If you bear with me ... I believe we are up to

       11      Charter School 30, so I'll mark this as Charter School 30

       12      and for purposes of the record I'll note that it's

       13      accompanies the earlier exhibit that the testimony referred

       14      to.  Is there anything else?
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       15                   (PARENTE-RANDOLPH REPORT ATTACHMENTS marked for

       16      identification as Charter School Exhibit No. 30.)

       17                   MS. SCHURDAK:  Just for purposes of the record,

       18      I objected to CS-4 and I'm objecting to CS-30 for the same

       19      reason.  I believe it's irrelevant.

       20                   MR. LITTS:  And that is noted for the record

       21      and overruled.  The board will decide what relevance to give

       22      it.  So, if Mr. Anders doesn't have any questions of this

       23      witness about Charter School 30 --

       24                   MR. ANDERS:  I have no questions on direct.

       25      I may have some on redirect.
�
                                O'Brien - Recross                     1645

        1                   MR. LITTS:  I understand.  Ms. Schurdak, do you

        2      have any questions on cross?

        3                   MS. SCHURDAK:  I do.

        4                   MR. LITTS:  You may proceed.

        5                   MS. SCHURDAK:  Thank you.

        6                             - - -

        7      RECROSS EXAMINATION BY MS. SCHURDAK:

        8             Q     Do you have this exhibit in front of you?

        9             A     Yes.

       10             Q     Exhibit A within Appendix A, if could you turn

       11      to that.

       12             A     Sure.

       13             Q     These are documents that were given to you by

       14      the charter school, correct?

       15             A     That would be correct.

       16             Q     Did you go to the charter school to obtain any

       17      information directly?

       18             A     Yes.

       19             Q     Now, in these internal control procedures there
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       20      is a Brother Winston referenced.  Who is Brother Winston?

       21             A     I do not recall.

       22             Q     Who is the bookkeeper referenced?

       23             A     If you could point me to it -- I mean, this was

       24      done in 2004, so, I'm sorry, I haven't looked at these ....

       25             Q     Well, you have -- on Page 1 of 7 of Exhibit A
�
                                O'Brien - Recross                     1646

        1      you mentioned "The bookkeeper will verify the deposited

        2      amount.  No. 7:  The detail of the deposit is then recorded

        3      in the general ledger by the bookkeeper."  So, who is the

        4      bookkeeper?

        5             A     I have no idea.

        6             Q     You have no idea today or did you have no idea

        7      in 2004?

        8             A     I have no idea today.

        9             Q     Did you review your records before coming to

       10      this hearing to testify today?

       11             A     Can you explain or be more precise?  Review ...

       12             Q     What did you review before coming here today?

       13             A     I did not review the records.  I prepared them

       14      as part of -- the subpoena requested a copy of my report,

       15      so I printed them out and came up to court.  I did not meet

       16      with counsel, I did not do any preparation for testimony.

       17             Q     Now, in Exhibit B there's a series of documents

       18      and it all documents are -- have the same last sentence.

       19      "Please refer to the attached files."  My question to you,

       20      sir, is where are the attached files?

       21             A     I would think -- I don't know where the

       22      attached files are, but they would have been paper copies of

       23      the bids that were received by the school.

       24             Q     Did you review those underlying documents?

       25             A     At the time I would have, yes.
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        1             Q     And, I'm sorry, I'll refer back for a moment to

        2      Exhibit A attached to Appendix A, Page 5 of 7.

        3             A     Okay.

        4             Q     You reference a Paragraph No. 8.  "Pastor

        5      Bloom, Reverend Bloom, and Elder Shelton.  Is that -- Pastor

        6      Bloom and Reverend Bloom one person or two people?

        7             A     I don't recall.

        8             Q     You don't know.

        9             A     That's correct.

       10             Q     Did Mrs. Bloom have any role at the school in

       11      2004?

       12             A     She might have, but at this time I don't

       13      recall.

       14             Q     In terms of the lease agreement attached as

       15      Exhibit C, Pastor Bloom signed on behalf of the landlord as

       16      president of Shawnee Tabernacle Church, did he not?  Page

       17      12, sir.

       18             A     Could you repeat the question?

       19             Q     Pastor Bloom signed as president of Shawnee

       20      Tabernacle Church for the lease agreement between Pocono

       21      Mountain Charter School and Shawnee Tabernacle Church.

       22      Correct?

       23             A     That appears to be his signature.

       24             Q     And Pastor Bloom at the time was the CEO of the

       25      charter school, was he not?
�
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        1             A     That's correct.

        2             Q     I don't see any commentary in your report about

        3      Pastor Bloom being CEO of the charter school and signing off

        4      on the lease agreement as the landlord for the church.  Is
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        5      that correct, sir?

        6             A     I don't recall.  I think we talked about it in

        7      the conclusion of the report where ... let me ... the last

        8      sentence, second to the last sentence.  "Reverend Bloom is

        9      in control of the financial and operation activities of the

       10      school.  The possibility exists that the internal controls

       11      that are documented could be overridden."

       12                   Going through the report ... on the bottom of

       13      Page 6 there's a note and I'll read from the report.

       14      "However, it is important to note that Reverend Bloom is a

       15      central figure that has influence and control over the

       16      operations and could easily circumvent internal controls

       17      that have been put into place.  This is evidenced through

       18      the approvals for the car payments that are now being paid

       19      through Shawnee Tabernacle Church."

       20             Q     Where in the report do you note that the CEO of

       21      the charter school is signing a lease agreement on behalf of

       22      the church, the landlord for the charter school?

       23             A     I don't believe it's noted.

       24             Q     And that's something that would be important to

       25      note in a report that you've been asked to generate as a
�
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        1      forensic accountant, would it not?

        2             A     Why?

        3             Q     Wouldn't that be an important issue to note

        4      that the CEO of the charter school is signing a lease

        5      agreement not on behalf of the charter school, on behalf of

        6      the landlord, the church.

        7             A     It wasn't noted in the report.

        8             Q     That's not my question, sir.  Was that a

        9      mistake?

       10             A     I don't believe so.
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       11             Q     You don't think it was important to note.

       12             A     I didn't note it.

       13             Q     The question is did you think -- today as you

       14      sit here.

       15             A     This is a draft report that was shared with the

       16      school district.  It's common for draft reports to present

       17      where we are and edits to be made to those draft reports.

       18      That's something that, as I sit here today, would be

       19      beneficial to include in the report.

       20             Q     So, you would make an amendment to the report.

       21             A     This report was not finalized.  So, I would not

       22      sit here and say that this report was ready to be issued.

       23      This is a draft report that was shared with the school

       24      district, so it was not intended to be final.  It was a

       25      status as to where the report was at the time when we shared
�
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        1      it with the school district.

        2                   MS. SCHURDAK:  I have no further questions.

        3                   MR. LITTS:  Mr. Anders, do you have any cross

        4      examination?

        5                   MR. ANDERS:  Yes, I do.

        6                             - - -

        7      REDIRECT EXAMINATION BY MR. ANDERS:

        8             Q     Why didn't you finish the report?

        9             A     I was never asked to.

       10             Q     And if someone -- I assume from what you told

       11      us before that the school board got the report with the

       12      exhibits.

       13             A     That's correct.

       14             Q     So, if they looked at the exhibits they would

       15      have been able to see who signed the lease agreement,
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       16      correct?

       17             A     Yes.

       18             Q     And as I understand your task from what you

       19      told us before and from your report, your report was to --

       20      your task was to perform an analysis of the Charter School's

       21      books and records?

       22             A     That's correct.

       23             Q     It wasn't to identify people, was it?

       24             A     That's correct.

       25             Q     And back then when you did this you identified
�
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        1      whatever you thought were problems in the report.

        2             A     Our findings at the time.  I mean, if we look

        3      at the main payments on Page 7 we identify Shawnee

        4      Tabernacle Church, yearly lease payments of approximately

        5      260,000, and it's referencing attached as Exhibit C the

        6      lease.  Payroll is approximately 860,000; cafeteria,

        7      approximately 160,000; furniture, approximately 70,000;

        8      student uniforms, approximately 30,000.  So, summarizing

        9      what we found as the disbursements.

       10                   MR. ANDERS:  Thank you.

       11                   MS. SCHURDAK:  Nothing further.

       12                             - - -

       13      BY MR. LITTS:

       14             Q     Mr. O'Brien, I do have a few questions if you

       15      could refer ....

       16             A     Sure.

       17             Q     And it may be best if you could just walk along

       18      with me, so I'll skip past Appendix A, which has your

       19      resume.  The document referred to as Exhibit A collectively

       20      which appear to have the title Internal Control Procedures

       21      on them.  And, if you don't know the answer that's fine.
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       22      In looking through those documents I see there's references

       23      to what I presume to be individuals.  There's a reference to

       24      Pastor Bloom; is that correct?

       25             A     That's correct.
�
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        1             Q     There's a reference to Elder Shelton; is that

        2      correct?

        3             A     That's correct.

        4             Q     On Page 4 there appears to be a reference to

        5      Dr. Shelton; is that correct?

        6             A     Page 4.

        7             Q     Page 4 of 7.

        8             A     Where are you ....

        9             Q     I'm referring to -- if you look at 4 of 7.

       10             A     Dr. Shelton, that's correct, I see it.

       11             Q     And then further down a Brother Winston; is

       12      that correct?

       13             A     Yes.

       14             Q     Just so I'm clear, you don't have any

       15      recollection who Elder Shelton is?

       16             A     That's correct.

       17             Q     And you don't have any recollection of who

       18      Brother Winston is.

       19             A     That's correct.  I believe this is a document

       20      that the charter school created and that they gave us a copy

       21      of.  I don't believe this is our creation.

       22             Q     And that was the other question I had is with

       23      Exhibit A is this something that was given to you by the

       24      charter school or something that you created?

       25             A     I believe this was given to us by the charter
�
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        1      school.

        2             Q     And, then, similarly if you could flip over to

        3      Exhibit B, which is numbered Pages 1 through 5, is this

        4      something you created or something that the charter school

        5      created and gave to you?

        6             A     This is something the charter school would have

        7      created.

        8             Q     And as far as the numbering of the pages,

        9      Pages 1 of 5, 2 of 5, who put that on it?

       10             A     We likely put that on as with the exhibit

       11      references.

       12             Q     And specifically with regards to Page 3, I see

       13      you used the term bid on Pages 1 and 2; I don't see that

       14      word on Pages 3, 4 or 5 of that.  Do you associate any

       15      significance or meaning to the lack of the word bid on

       16      Pages 3, 4, and 5 of Exhibit B?

       17             A     I don't.

       18             Q     At the very end of these exhibits there's also

       19      something entitled Supplemental Information.  Are you there?

       20                   MS. SCHURDAK:  What page, Mr. Litts?

       21                   MR. LITTS:  It's after Exhibit D.

       22             A     Yes.

       23             Q     And, again, sir, I realize it's been a number

       24      of years, but was that something that was created that would

       25      have accompanied this working copy of the report that you've
�
                              O'Brien - By Mr. Litts                  1654

        1      testified to about?

        2             A     Created by the charter school or created by

        3      Parente?

        4             Q     Created by you, Parente.

        5             A     This would have been created by the charter

        6      school.
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        7             Q     I'm talking about the title --

        8             A     Supplemental, yes, that's ours.

        9             Q     And you made the decision to append this

       10      supplemental information when you drafted the report.

       11             A     Yes.

       12             Q     And what there are are job descriptions and

       13      these are job descriptions that you received from the

       14      charter school.

       15             A     That's correct.

       16             Q     In looking at all of those documents under

       17      Supplemental except one, there's an Exhibit D, I think,

       18      that's probably been misplaced, I see that there's a fax

       19      number that says from Tobyhanna Christian Academy, Fax No.

       20      570-894-8175, October 5, 2004.

       21             A     That's correct.

       22             Q     Is that -- October 5, 2004, is that when you

       23      received that information?

       24             A     I don't recall.  I mean, the fax wasn't to us,

       25      so we likely would have received that after that time frame.
�
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        1             Q     And the reason I'm asking is that you had

        2      testified earlier that you had provided a draft of this

        3      report and completed your audits in, I believe, September of

        4      2004 and you came up in September of 2004 and that was with

        5      the board in a public meeting.

        6             A     The public meeting was in September of 2004.

        7      We did continue working updating the draft after that board

        8      meeting.

        9             Q     And, so, there are additional drafts of this

       10      report, is that what you're saying?

       11             A     Yes.
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       12             Q     The draft that you've testified from, what

       13      version of the draft are we talking about?

       14             A     This would have been my recollection of what

       15      was at the board meeting.  I don't recall how many drafts

       16      after that.  There's probably one, maybe two more drafts

       17      after that.

       18             Q     Was that draft ever given to anyone?

       19             A     I believe the school district received the

       20      updated drafts.

       21             Q     When you say you believe they received it --

       22      I understand --

       23             A     It's been six years ago.

       24             Q     Are you saying that with certainty or it's

       25      possible?
�
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        1             A     No, we continued working with the school

        2      district.

        3             Q     So, would it be fair to say with the

        4      supplemental information they would have received that

        5      sometime after September of 2004?

        6             A     For this particular fax, yes, but the job

        7      descriptions, I would have expected to have received them

        8      during our field work.

        9                   MR. LITTS:  That's all the questions I have.

       10      Any questions from any board members?  Based on my questions

       11      do either counsel have questions for this witness?

       12                             - - -

       13      REDIRECT EXAMINATION BY MR. ANDERS:

       14             Q     Sir, if you can recall, did your conclusions

       15      materially change from that draft to the next draft?

       16             A     I believe we added more information, but the

       17      conclusions did not change.
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       18                   MR. ANDERS:  Thank you.

       19                             - - -

       20      RECROSS EXAMINATION BY MS. SCHURDAK:

       21             Q     One question.  Who is Tobyhanna Christian --

       22      what is Tobyhanna Christian Academy?

       23             A     I have no idea.

       24             Q     Would you agree with me that that's the name on

       25      top of the job description of the supplemental information
�
                            O'Brien - Recross/Redirect                1657

        1      that Mr. Litts was asking you about?  It says from Tobyhanna

        2      Christian Academy.

        3             A     Yes.

        4                   MS. SCHURDAK:  Thank you.

        5                   MR. LITTS:  Any other questions for this

        6      witness?  If not --

        7                   MR. ANDERS:  If I may just have one minute.

        8                   MR. LITTS:  Sure.

        9                             - - -

       10      REDIRECT EXAMINATION BY MR. ANDERS:

       11             Q     And I think Mr. Litts asked you this, but the

       12      reference to Tobyhanna Christian Academy, that's a fax

       13      number.

       14             A     That's correct.  It appears that there's

       15      another fax imprint underneath that dated June 25th, 2004,

       16      9:490 a.m., Boardman-Hamilton.

       17                   MR. LITTS:  And that's on the insurance form --

       18                   MS. SCHURDAK:  That's a different document,

       19      but, again, it also says Tobyhanna Christian Academy.

       20             A     Okay.

       21                   MR. LITTS:  I think the document speaks for

       22      itself.  The board can take note of that.  Any other
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       23      questions?

       24                   MR. ANDERS:  No.

       25                   MS. SCHURDAK:  No.
�
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        1                   MR. LITTS:  Miss Schurdak -- Mr. O'Brien,

        2      thank you very much for appearing today and testifying.

        3      Is there any reason why this witness shouldn't be excused?

        4                   MR. ANDERS:  No.

        5                   MR. LITTS:  Thank you, sir.  You're excused.

        6      Mr. Anders, you can call your next witness.

        7                   MR. FENNICK:  I call Michele Dezonie.

        8                               - - -

        9                   MICHELE THOMAS DEZONIE, having been duly sworn

       10      according to law, testified as follows:

       11      DIRECT EXAMINATION BY MR. FENNICK:

       12             Q     Can you give us your name and your business

       13      address, please?

       14             A     Michele Thomas Dezonie, 16 Carriage Square,

       15      Tobyhanna, PA, 18466.

       16             Q     And at some point in time were you a member of

       17      the Board of Trustees of the Pocono Mountain Charter School?

       18             A     Yes, I was.

       19             Q     Can you give us the dates, please?

       20             A     I know it was 2006 to about 2008.

       21             Q     And did you then become employed by the

       22      Pocono Mountain Charter School?

       23             A     Yes.

       24             Q     And do you continue to be employed there?

       25             A     Yes.
�
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        1             Q     What is your job?

        2             A     I'm currently -- right now I'm the assistant to
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        3      the executive office, so I maintain most of the governance

        4      records and typing letters, so forth and so on.

        5             Q     So, are you the records custodian as to the

        6      governance; minutes, board policies, correspondence ....

        7             A     Correct.

        8             Q     Are you the custodian of records of Special

        9      Education records?

       10             A     No.

       11             Q     Are you the custodian of records of students'

       12      academic records?

       13             A     No.

       14             Q     Now, I'm going to be asking you questions that

       15      sort of jump all over the place because you're responding to

       16      some facts that have been presented before.  So, first I

       17      want to ask you to take a look at School District Exhibit 1

       18      and that's the master lease.

       19             A     I think I might need the other book.  I have

       20      it.

       21             Q     If you'll turn to the signature page.

       22             A     I'm there.

       23             Q     Whose signature appears on behalf of the

       24      charter school?

       25             A     Mine.
�
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        1             Q     And what was your position on the board at that

        2      time?

        3             A     I was the board president at that time.

        4             Q     Now there was testimony about how this master

        5      lease came about.  Can you explain what you recall?

        6             A     At the time the attorney for the board was

        7      Henry Langsam.  A little bit before I came on it was Bob
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        8      O'Donnell.  Henry came aboard because Bob, for whatever

        9      reason, couldn't continue.  He suggested that we utilize

       10      Henry, which we did.

       11                   MS. SCHURDAK:  I'm going to object as to the

       12      hearsay nature of this.

       13                   MR. FENNICK:  It's not hearsay.  It's not

       14      being -- it is not being introduced to prove the truth of

       15      the matter.  Furthermore, the district's case has been

       16      replete with actual hearsay.

       17                   MR. LITTS:  Again, Counsel, sarcasm isn't

       18      necessary.

       19                   MR. FENNICK:  That wasn't sarcasm, that was a

       20      direct statement.

       21                   MR. LITTS:  Well, Mr. Fennick, hold up.  I have

       22      a couple questions as I'm trying to put some things in a

       23      binder.  What's the date of the master lease?  Someone

       24      refresh my recollection.

       25                   MS. SCHURDAK:  July 9th, 2007.
�
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        1                   MR. LITTS:  So, this witness was on the board

        2      at that time and, if I remember correctly, ma'am, did you

        3      have an officer position on the board?

        4             A     I was president of the board.

        5                   MR. LITTS:  You were president of the board at

        6      the time the master lease was --

        7             A     I signed it.

        8                   MR. LITTS:  With that, to the extent this

        9      witness has direct knowledge of the actions the board took

       10      with regard to the master lease and the retention of counsel

       11      I think it's potentially probative and I will allow this

       12      line of questioning.  With the understanding, however, that

       13      depending on where she goes, you know, particularly
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       14      communications with counsel, she may or may not open the

       15      door to what would potentially be attorney-client privilege

       16      communications and I'm sure Mr. Fennick and Mr. Anders are

       17      well aware of that and will probably have the witness steer

       18      clear of that.

       19                   But, with that caveat, I will allow the

       20      questions.  So, Mr. Fennick, you may please continue.

       21             Q     Well, maybe we can shorten this by saying did

       22      the board retain Henry Langsam as a result of a

       23      recommendation of Robert O'Donnell?

       24             A     Yes.

       25             Q     All right.  And then go on as to why -- what
�
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        1      your understanding is of why the master lease came about.

        2             A     I received a call from Henry basically

        3      stipulating that the new lease for the new premises that was

        4      erected was presented along with the other leases as well

        5      for a meeting that he was having and he was told that it was

        6      too much, it was all over the place, and that we would need

        7      to condense it into one lease.  Hence, we went ahead and we

        8      hired Henry to then, you know, work on putting all the

        9      leases together to complete one lease.

       10             Q     And is School District 1 the culmination of his

       11      work in putting the leases together?

       12             A     Yes.

       13             Q     Now, at various times the board has signed

       14      leases with the church and can you tell us, first, in

       15      general, what steps the board took to make sure that the

       16      rental amount was appropriate?

       17             A     For the lease that we're looking at right now

       18      the first thing that we did was our secretary on the board
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       19      basically took the time to research different property

       20      values through the internet.  He went to a couple of our

       21      real estate places, he actually even went to some, you know,

       22      store fronts in the area, asked them how much it would cost

       23      to lease space.  He brought it back to a board meeting.

       24      We had one board member in particular that was still, like,

       25      just because we know that we're always under a magnifying
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        1      glass we decided, you know, we need to go a little bit

        2      further.

        3                   We reached out to -- if I recollect right, I

        4      believe her name was Cookie, you know, via phone call, gave

        5      her all the stats, whatever.  She then gave us back a report

        6      I believe sometime in June basically stipulating that, you

        7      know, what was being requested here was valid.

        8             Q     Let me stop you.  Now, you mentioned the

        9      secretary of the board.  Can you tell us his or her name?

       10             A     Carlos Ramos.

       11             Q     That would be a his.

       12             A     A his.

       13             Q     And take a look at School District Exhibit 15.

       14      Do you have that -- we can give your copies.

       15             A     No, I can find it.

       16             Q     That's the really fat --

       17             A     That's 47.

       18             Q     And I want you to turn to the 12th page in.

       19      I should rephrase that by saying I want you to turn to the

       20      fax that has Cookie's name on it.  It's approximately 12

       21      pages.

       22                   MS. SCHURDAK:  And there's an Exhibit 2 in

       23      front of it if that helps you at all.

       24             A     I haven't gotten there yet and I'm past 12,
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       25      so ... okay.
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        1             Q     Now, you just mentioned that you got something

        2      from Cookie Lancia, L-a-n-c-i-a.  You're looking at a fax

        3      cover sheet from Re/Max, Above The Crowd, and there's a date

        4      on the fax transmittal, June 4th, 2007.  Is this the

        5      document that you were just referring to?

        6             A     Yes.

        7             Q     And did you receive it on or about June 4th,

        8      2007?

        9             A     I don't recollect whether or not, but on or

       10      about, yes.

       11             Q     Now, was this report transmitted to the school

       12      district?

       13                   MS. SCHURDAK:  I'm going to object to the

       14      characterization as a report.

       15                   MR. FENNICK:  Well --

       16                   MR. LITTS:  The objection's noted and, again,

       17      we've had oodles and oodles of testimony on that, so the

       18      board's going to take it for what it is.  So, you can

       19      continue with the questioning.

       20             Q     Was this document sent to the school district?

       21             A     To my knowledge, yes.

       22             Q     And was the -- what was the reaction of the

       23      district to this document?

       24             A     The first time I believe the district saw this

       25      was --
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        1                   MS. SCHURDAK:  I am going to object as to

        2      relevancy.  Again, how is this relevant?  We're here on

        3      revocation grounds.  What the reaction of the board at the
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        4      time and/or the administration at the time is not relevant

        5      as to whether or not the charter should be revoked here

        6      today in 2010.

        7                   MR. FENNICK:  I am leading up to the reason why

        8      another appraisal was obtained by the charter school which

        9      is already admitted as an exhibit.

       10                   MR. LITTS:  Why don't we just go there then?

       11                   MR. FENNICK:  That was my next question.

       12                   MR. LITTS:  Then let's go.

       13             Q     Turn to Joint 12, please.

       14             A     Okay.

       15             Q     What is Joint 12?

       16             A     It's the appraisal report from Spitzfaden.

       17             Q     Did the charter school retain Ms. Spitzfaden to

       18      do this appraisal?

       19             A     No, the charter school requested from the

       20      church that they actually, you know, validate what we had

       21      done.  We had already placed out so much money and our

       22      attorney had received correspondence that that one page

       23      Re/Max wasn't good enough and we didn't want to have to put

       24      out more money yet again since we actually incurred the cost

       25      before.  So, therefore, we put it on the church's behalf to,
�
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        1      therefore, either validate -- you know, they needed to

        2      validate the property a little bit further.  So, they

        3      actually reach out to Spitzfaden.

        4             Q     So, was your approach to the church based on

        5      the fact that the school district was not happy with the one

        6      page Cookie Lancia fax?

        7             A     Correct.

        8                   MS. SCHURDAK:  Same objection.

        9                   MR. LITTS:  Noted.  Overruled.
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       10             Q     Now, when -- the master lease was signed in

       11      July; is that right?

       12             A     Correct.

       13             Q     And the Lancia fax was June of '07.

       14             A     Correct.

       15             Q     Now, I want you to look at School District 14.

       16             A     Yes.

       17             Q     And just refresh our recollection as to what

       18      that is.

       19             A     Without reading it in its entirety, it seems to

       20      be a letter dated April 10th from the school district to

       21      Pastor Bloom in regards to, I guess, outstanding material

       22      and material that they wanted more information on.

       23             Q     And was Mr. Langsam directed to respond to

       24      that?

       25             A     Yes.
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        1             Q     And do you have a copy of the document that he

        2      sent in response?

        3             A     Yes.

        4             Q     Where is that?

        5             A     In that white binder at the bottom.

        6             Q     This?

        7             A     Yes.

        8             Q     And then I want you to turn to -- well, are you

        9      in the 204 page exhibit that is SD-14?  This one.  What

       10      number is that?

       11             A     SD-15.

       12             Q     Okay.  Do you have in front of you a copy of

       13      what you believe was transmitted by Mr. Langsam to the

       14      district?
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       15                   MS. SCHURDAK:  I haven't seen this exhibit.

       16      I don't have a copy in front of me, unfortunately.

       17                   MR. FENNICK:  Well, I'm not introducing it as

       18      an exhibit.

       19                   MS. SCHURDAK:  Well, usually you show counsel

       20      before you show a witness.

       21                   MR. LITTS:  Is it the same document has already

       22      been mark as School District 15?

       23                   MR. FENNICK:  No, it is not.

       24                   MR. LITTS:  What's the difference?

       25                   MR. FENNICK:  It's about two times as thick.
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        1                   MR. LITTS:  Let's have you and Miss Schurdak

        2      have a discussion off the record because if this witness is

        3      going to be testifying about a document that hasn't been

        4      marked I'm in agreement that Miss Schurdak should have an

        5      opportunity to at least view the document before it's given

        6      to the witness.

        7                   MR. FENNICK:  Well, I was going to have her

        8      testify only as to its size, but Ms. Schurdak is certainly

        9      entitled to see it.  Ms. Schurdak has asked a number of

       10      witnesses questions based on the presumption that what she

       11      has produced as SD-15 is all that was provided by Mr.

       12      Langsam and we're just demonstrating that that's not

       13      correct.

       14                   MR. LITTS:  There will presumably be some

       15      testimony.

       16                   MS. SCHURDAK:  See --

       17                   MR. LITTS:  Hold up.  I'd like you guys to work

       18      out any issues off the record as I suggested last week to

       19      keep things running smoothly and I prefer not to have

       20      surprises.  So, if you need a moment to review it and I'm
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       21      sure Mr. Fennick will be kind enough to point out where the

       22      differences exist.

       23                   MS. SCHURDAK:  That would be most helpful.

       24                   MR. LITTS:  And then we could have this witness

       25      testify as opposed to sitting there and waiting.
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        1                   MS. SCHURDAK:  May I alert everyone to the next

        2      issue while we're here?

        3                   MR. LITTS:  No, you and Dan talk right now to

        4      see if you can work it out.

        5                   MS. SCHURDAK:  Certainly.

        6                   (Off record.)

        7                   MR. LITTS:  I've talked with the board.  It's

        8      11:38.  I'll have my board members and our stenographer take

        9      their lunch break now to come back at 1 o'clock.  I'm asking

       10      counsel, however, to stick around, work this issue out, and

       11      I will stick around as well to the extent necessary so we

       12      have this fine witness not have to go through protracted

       13      fits and starts on that.

       14                   So, let's take the lunch break now and everyone

       15      come back at 1:00.  Counsel, you stick around.

       16                   (Ms. Sirolli left the hearing.)

       17                   (Recess from 11:38 to 1:05 p.m.)

       18                   MR. LITTS:  I see it's 1:05.  If counsel are

       19      ready to proceed, the witness is back on the stand.  For the

       20      record, counsel did talk about the exhibit and I think we

       21      have some understanding on how to move this along.  So,

       22      Mr. Fennick, you can continue.

       23             Q     Now, Ms. Dezonie, you have in front of you a

       24      document that has a series of documents in it and are those

       25      documents that you compiled in response to the district's
�
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        1      inquiry of April 2007?

        2             A     I assisted in compiling them, yes.

        3             Q     And were those documents all transmitted to

        4      Mr. Langsam?

        5             A     Yes.

        6             Q     And in anticipating Miss Schurdak's question,

        7      you can't say for certain that Mr. Langsam transmitted all

        8      of them to the district.

        9             A     Correct.

       10             Q     Okay.  But you can say for certain that they

       11      were all compiled and that you had a hand in that.

       12             A     Yes.

       13             Q     And do you know whether those documents were

       14      sent to the district at any other time?

       15             A     I know there's a few things in there that as we

       16      started going through the revocation hearings -- and this is

       17      how I ended up sending you the letter saying that we sent

       18      this stuff already, that there were some things that were

       19      asked for that I had no -- was already compiled from

       20      April 10th.

       21                   I believe we sent something in June and then a

       22      whole bunch of stuff, some of which is in here, I want to

       23      say before the July hearing.

       24             Q     Now, you have a tape measure in front of you

       25      and because this is not going to be an exhibit and there's
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        1      no video I just want you for the record to measure the

        2      thickness of the response, the documents that you have just

        3      been talking about.

        4             A     I'm just going to remove the page which is the

        5      cover letter that was sent to you and I'm just going to do
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        6      the pages.  I won't do the jacket.

        7                   MS. SCHURDAK:  I would object as to relevancy,

        8      but I'm sure you're going to permit it.

        9                   MR. LITTS:  Sustained.  Sustained.

       10             A     What's --

       11                   MS. SCHURDAK:  No, no, it's been sustained.

       12             A     Oh, I'm sorry.

       13             Q     Were those documents sent to Mr. Langsam with

       14      the understanding that he was to send them to the school

       15      district?

       16             A     Yes.  It was in regards to answering his

       17      inquiry for this information from us.

       18             Q     And did you get a copy of Mr. Langsam's

       19      response?

       20             A     I believe a response was sent.  Do I have it

       21      handy here now?  I don't.

       22             Q     And did the response contain another copy of

       23      the enclosures?

       24             A     I can't recollect right now.  I want to say,

       25      no, I think he just itemized it by number.
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        1             Q     Okay.

        2             A     Maybe I'm misunderstanding what you're saying.

        3      Are you asking did Henry send me a copy of what he sent the

        4      district, is that what your question is stating?

        5             Q     Yes.

        6             A     What Henry sent was basically the letter that

        7      he was going to respond to.  He did not send me a full

        8      list -- like a full enclosure packet.

        9             Q     Did the letter respond number by number to the

       10      items requested by the district?
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       11                   MS. SCHURDAK:  To help speed this along, isn't

       12      the letter already an exhibit?

       13                   MR. FENNICK:  I'm not sure.

       14                   MS. SCHURDAK:  Isn't it part of SD-15?

       15                   MR. FENNICK:  I don't see a cover letter.

       16                   MS. SCHURDAK:  "Dear Dr. Pfennig, June 8th of

       17      '07," SD-15.

       18                   MR. LITTS:  There's the first letter,

       19      July 19th, 2007, letter from Attorney Langsam to --

       20      addressed to Reverend Dennis Bloom and then immediately

       21      thereafter there was a June 8th, 2007, letter several pages

       22      long from Attorney Langsam addressed to Dwight R. Pfennig.

       23                   MR. FENNICK:  Well, that is not in our copy.

       24                   MS. SCHURDAK:  Well, it was.

       25                   MR. FENNICK:  Is it --
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        1             A     Yes, I am look at it, yes.

        2             Q     So, the June 8th letter that's in SD-7 --

        3                   MS. SCHURDAK:  SD-15.

        4             Q     I'm sorry, SD-15, is the cover letter that

        5      accompanied the documents that were sent to Dr. Pfennig in

        6      response to the district's request.  Is this the cover

        7      letter for all the documents that were sent?

        8             A     This is what he sent them, yes.  Whether or

        9      not -- what he pulled out of here or changed anything, that

       10      I don't know.

       11             Q     Okay.  Now, you, yourself, have sent records to

       12      the school district; is that correct?

       13             A     Correct.

       14             Q     And have you compiled a list of the types of

       15      documents that you sent to the district and when you sent

       16      them?
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       17             A     Yes.

       18                   (RECORD TRANSMITTAL LOG marked for

       19      identification as Charter School Exhibit No. 31.)

       20             Q     I'm showing you what we have marked as CS-31.

       21      Can you tell us what that is?

       22             A     This is a list that I did actually previously

       23      for a past hearing of all the documents that I had sent out

       24      to date or that had been requested by the school district

       25      and handed over to attorneys to be sent to the school
�
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        1      district.  So, this is anything that left the building for

        2      that purpose.

        3             Q     All right.  And let's just pick one half way

        4      down the first page.  It says, "Construction Contracts and

        5      REC."  What do the indications on the right of that tell us?

        6             A     Those are the dates that they were sent out.

        7      So, August of '08, February of '09, July of 2009.

        8             Q     And at the bottom of the second page and the

        9      top of the third page there are some headings.  Can you tell

       10      us what you mean by the notes after "Documents given to

       11      Paul Kelly; March 10, 2008."

       12             A     These were basically just explanations of when

       13      different documents went out to coincide with the dates.

       14      If it was just not just a regular through the mail sort of

       15      situation I tried to go ahead and explain it a little bit

       16      more since I was compiling it.

       17             Q     But what happened on March 10, 2008?  Was that

       18      one of the dates that Paul Kelly came to the school?

       19             A     Yes.  These were things that he actually left

       20      with -- I think they even paid for the copies of these

       21      requests that he had here and we actually hand delivered
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       22      them down to the district.

       23             Q     You said they paid for them.  Who do you mean?

       24             A     The school district.

       25             Q     All right.  And then on Page 3 it says, "Sent
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        1      in June 2007 in response to a letter from the district dated

        2      April 10th, 2007."  What are these documents?

        3             A     These are documents that were given to Henry to

        4      send out for response to that April 10th letter.

        5             Q     Now, did you send significantly more documents

        6      to Mr. Langsam in June of '07 than appears in School

        7      District 15?

        8             A     I sent tons of stuff to Henry, but from what's

        9      in here I know it was definitely more.  This basically is

       10      all the stuff that was sent to him.  When I saw this, the

       11      Exhibit 115 [sic], I just didn't know because just the

       12      teacher certifications alone is more than what's in here.

       13             Q     Okay.  You were gesturing --

       14             A     It's more than what's in the -- for Exhibit

       15      SD-15 is less than what I know was sent to him because just

       16      the teacher certifications alone amounts to about what SD-15

       17      is.

       18             Q     And those teacher certifications, those were

       19      sent to Mr. Langsam?

       20             A     Correct.

       21             Q     Now, let's look at the Resolution of Revocation

       22      which is Joint Exhibit No. 1.

       23             A     Okay.

       24             Q     Do you have that in front of you?

       25             A     Yes.
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        1             Q     What I want to ask you about is for the
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        2      paragraphs which allege that the charter school has failed

        3      to do something properly -- whether the district had this

        4      information before it renewed the charter in 2006.  So,

        5      let's start by going to Page 3.

        6                   MS. SCHURDAK:  I'm going to object without much

        7      more of a foundation because we've already established that

        8      SD-15 does not contain all of the documents contained in an

        9      unmarked exhibit but in a white binder and the witness has

       10      said, "I don't know what got sent to the school district.

       11      I know what I sent to counsel, my attorney."  So, this line

       12      of questioning has to be a little more tailored.

       13                   MR. FENNICK:  Well, this line of questioning

       14      has nothing to do with the last line of questioning.

       15                   MS. SCHURDAK:  It's the same issue, though.

       16                   MR. FENNICK:  No.

       17                   MR. LITTS:  Why is this line of inquiry

       18      relevant to the board?

       19                   MR. FENNICK:  Because we have suggested, by

       20      motion and otherwise, that the district is estopped from

       21      raising 2008 issues that they approved in 2006 and, so, if

       22      there are matters contained within the revocation

       23      resolution -- for example, payment of excessive salary and

       24      benefits to the CEO -- which the district knew about in 2006

       25      and approved the district cannot turn around a year and a
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        1      half later and say, "We're going to revoke you for the exact

        2      same behavior that we approved in 2006."

        3                   MS. SCHURDAK:  And if I can just briefly

        4      respond, the clear and unambiguous language of the

        5      applicable statute, 17-1729-A, says that at any time during

        6      the period of a charter a school district may -- or school
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        7      board of directors may move to revoke and that is what this

        8      board has decided to do by issuing the May '08 revocation

        9      notice.

       10                   MR. LITTS:  Well, I'll sustain the objection --

       11                   MR. FENNICK:  Mr. Litts --

       12                   MR. LITTS:  -- as phrased.  Let me finish up

       13      here.  Ms. Dezonie, as a member of the Board of Trustees and

       14      as president of the Board of Trustees, 2006, if I recall her

       15      testimony correctly, and she's nodding her head, yes, if she

       16      has personal knowledge with regards to some of these issues

       17      that are mentioned in the revocation thing that were

       18      discussed by the board and if she had personal knowledge of

       19      what information may have been shared or communicated that's

       20      a different question than what you're asking, Mr. Fennick,

       21      and I might be inclined to allow that type of thing.  But,

       22      to just go through a serial whether we produced that or not

       23      I ... I don't believe that that's relevant.

       24                   But, what I do believe would be relevant is,

       25      like I said, this is the officer that -- the chief officer
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        1      of the Board of Trustees and if she has relevant information

        2      I won't stop you from presenting that.  But, simply a litany

        3      of, "Well, we produced documents ..." let's rephrase the

        4      question.

        5                   MR. FENNICK:  Well, I'm not sure I had gotten a

        6      chance to ask the question yet, but what I was planning to

        7      do is what you suggested.

        8                   MR. LITTS:  Well, do what I suggested.

        9             Q     Now, take a look at No. 2, which is on Page 3.

       10                   MS. SCHURDAK:  I'm sorry, Joint 2?

       11                   MR. FENNICK:  It's Joint Exhibit 1.  It's the

       12      Resolution of Revocation.
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       13             Q     Do you have that in front of you?

       14             A     I have the revocation in front of you me.

       15             Q     Paragraph No. 2 says, "Violated its charter;

       16      specifically, Condition No. 10."  Are you with me?

       17             A     No.  Okay, it's Page 1.

       18             Q     That's it.  Do you know either by being at

       19      hearings or by documents that you submitted or the school

       20      submitted whether the school board, the district school

       21      board, was aware which members of the charter school board

       22      of trustees were members of the Shawnee Tabernacle Church?

       23                   MS. SCHURDAK:  Objection.  I believe it's been

       24      put on the record at least on two prior occasions that the

       25      administration is not pursuing No. 2 as a basis for
�
                                 Dezonie - Direct                     1679

        1      revocation.

        2                   MR. FENNICK:  Very well.  That's acceptable and

        3      we'll move on.

        4                   MR. LITTS:  The question is withdrawn and we

        5      can move on to another area.

        6             Q     Okay.  No. 5.  Was the school board, the

        7      district school board, aware that both Pastor Bloom and his

        8      wife, Gricel Bloom, were employed by the charter school?

        9             A     Yes.

       10             Q     And was the district board aware of what their

       11      salaries were at the time of the renewal?

       12             A     To my understanding they should be.  Board

       13      minutes were always forwarded.

       14             Q     When they received --

       15                   MS. SCHURDAK:  I object as to relevancy.  The

       16      issue today is whether or not there is sufficient evidence

       17      to revoke based upon payment of excessive salary and
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       18      benefits.  It doesn't matter what existed in 2006.

       19                   MR. FENNICK:  Well, it certainly might matter.

       20                   MR. LITTS:  We've had arguments from both sides

       21      as to objections as to what time period would be relevant

       22      and I've been consistent in sustaining those, but the

       23      question of this witness was whether Pastor Bloom and his

       24      wife were employed by the school at this time and I believe

       25      she answered yes.  Is there anything else on No. 5?
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        1                   MR. FENNICK:  Yes.

        2             Q     Was the school district aware of that?

        3             A     Yes.

        4             Q     And you just testified that salary increases

        5      are put in the minutes?

        6             A     Correct.

        7             Q     And was the school district sent minutes on a

        8      regular basis?

        9             A     Yes.

       10             Q     From the charter school.  Were any relatives of

       11      the -- I'm looking at No. 7.  Let's presume that means

       12      relatives of Pastor Bloom.  Were any relatives of Pastor

       13      Bloom employed by the charter school at the time of the

       14      renewal?

       15             A     I can't say exactly at the time of the renewal,

       16      during that period.  I believe Priscilla Bloom, his

       17      daughter, and/or Mitchell Bloom may have worked there along

       18      with a lot of other children who worked there for summer

       19      employment or part-time work.

       20             Q     Was information about who the employees were

       21      provided to the school district?

       22             A     Yes.

       23             Q     No. 9 refers to excessive rentals and fees.
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       24      At the time of the renewal was the district school board

       25      made aware of what rent was being paid by the charter school
�
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        1      to the Shawnee Tabernacle Church?

        2             A     Yes.

        3             Q     And moving to No. 10, was the district made

        4      aware of all of the leases that existed between the charter

        5      school and the Shawnee Tabernacle Church?

        6             A     Yes.

        7             Q     With regard to No. 13, had the charter school

        8      provided audits to the district?

        9             A     Yes.

       10             Q     And you heard Mr. O'Brien testify regarding

       11      audits that had been performed by Parente Randolph.  Were

       12      those made available to the district?

       13             A     Yes.

       14             Q     What other financial information was available

       15      to the district at the time of the renewal?

       16             A     Anything that Mr. Kelly basically came in and

       17      asked for.  I wasn't on the premises like I am right now,

       18      but I would be in there periodically.  He would ask for

       19      invoices, bids, you know, as far as I know from the board

       20      perspective, but anything that they requested they were

       21      given.

       22             Q     Let's move to No. 18, which discusses minutes

       23      of the charter school.  When you were president was it your

       24      practice to direct that minutes be sent to the school

       25      district?
�
                                 Dezonie - Direct                     1682

        1             A     Yes, they were automatically being sent.  I

        2      remember -- I want to say probably sometime around February
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        3      of -- I'm going to say probably '07, somewhere in there,

        4      but it was during the school year of '07 I remember

        5      Mr. Kelly came by because that was the last time that I

        6      heard that he came by and at that point it was decided that

        7      he would actually take the minutes, that we would have the

        8      liaison come and instead of sending them he would actually

        9      pick them up as the liaison.

       10             Q     So, prior to February of '07 were they being

       11      sent?

       12             A     Yes.

       13             Q     And then after that visit you kept them for

       14      him?

       15             A     We held them for a while, yes, until it started

       16      to become an issue.  Then we just started to resend them

       17      again.

       18             Q     And can you tell us when that change was made

       19      back to sending the minutes?

       20             A     Upon actually getting this revocation hearing,

       21      Henry had instructed us at that point "Forget about what

       22      they said to do.  Just send them the way you were sending

       23      them before."

       24             Q     Are your minutes posted on your website?

       25             A     Currently now, yes, they are.
�
                                 Dezonie - Direct                     1683

        1             Q     And how far back does that go?

        2             A     I believe it's -- I haven't looked at it in a

        3      while.  I believe it should be from 2009 until now.  I don't

        4      think it goes beyond that.

        5             Q     All right.  Let's move to Page No. -- I guess

        6      it's -- well, the page that has No. 25.  What page number is

        7      that?

        8                   MR. LITTS:  As far as the grounds for
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        9      revocation?

       10                   MR. FENNICK:  Yes.

       11                   MR. LITTS:  Page No. 3 at the bottom of the

       12      page.

       13                   MR. FENNICK:  All right, my --

       14                   MR. LITTS:  It's on a different page than

       15      No. 18.

       16                   MR. FENNICK:  Our copies aren't matching.

       17                   MR. LITTS:  You may proceed, Mr. Fennick.

       18                   MR. FENNICK:  Thank you.  No. 26, I believe,

       19      is still at issue and, Ms. Schurdak, if it's not I'll be

       20      happy to be corrected.  Hearing nothing, I'll continue.

       21             Q     Ms. Dezonie, can you tell me, in 2006 were

       22      records made available to the district regarding the charter

       23      school's process for obtaining competitive bids?

       24             A     Yes.

       25             Q     Tell us in general how the board sets the
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        1      salaries for the higher level administrators.

        2                   MR. LITTS:  Mr. Fennick, just so we're clear

        3      for the record, when we refer to the board we're talking

        4      about the Board of Trustees for the charter school.

        5                   MR. FENNICK:  Yes.  I apologize.

        6             Q     Yes, the charter school board.

        7             A     While I sat on the board, and I believe they

        8      still follow the same process, what we did first when we sat

        9      down to do the principal's salary as well as the CEO and the

       10      assistant CEO we all had different roles in it.  Everybody

       11      was supposed to go out and do research on different charter

       12      schools.

       13                   The secretary of the board at the time, Carlos,
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       14      he did the majority of the work.  He checked different

       15      charter schools throughout Pennsylvania.  He didn't look at

       16      any in New York.  Most of the charter schools at that time

       17      were in Philadelphia.  We also contacted our attorney to

       18      assist us in that method as well and then we derived the

       19      salaries.

       20             Q     Which attorney did you contact?

       21             A     Henry Langsam.

       22             Q     Did he send you the rules for how the IRS wants

       23      non-profits to set executive salaries?

       24             A     Yes, he did.

       25             Q     And did you follow those procedures?
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        1             A     Yes, we did.

        2             Q     Did the board also meet with Mr. Langsam in the

        3      Summer of 2006?

        4             A     Yes, we did.

        5             Q     And was that for the purpose of discussing

        6      salaries for Pastor Bloom and Mrs. Bloom?

        7             A     Correct.

        8             Q     Now, I want to take you to Charter School

        9      Exhibit No. 7.

       10                   MR. LITTS:  Tab 86.

       11             A     I couldn't remember whether it was 86 or 87.

       12                   MR. LITTS:  I believe it's 86.

       13             A     Yes.

       14             Q     And what is that?

       15             A     It's a letter dated June 5th from King Spry to

       16      Henry Langsam.

       17             Q     Now, when you got the Resolution of Revocation

       18      which was passed on May 21st, '08, what action did the

       19      charter school attempt to take?
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       20             A     The first thing we did was we immediately

       21      contacted the attorney.

       22             Q     And why did you do that?

       23             A     This was something that -- you know, when we

       24      got the revocation hearing the first thing that came to our

       25      head is "What is this now?"  Then we contacted Henry and he
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        1      basically took it from there.

        2             Q     What was your -- were you trying to get

        3      information from the school district about the revocation?

        4             A     The first thing that we did, as I said, was we

        5      contacted Henry and then we sought to try to go through all

        6      the points that they had there, just kind of being confused

        7      going "What's the clarity on it?"  So, yes, we did try to

        8      seek out from them "Can you be more specific?"

        9             Q     And if you had gotten more specific information

       10      and it was something that you could cure what would your

       11      action have been?

       12             A     To contact them and said, "This is the

       13      information that you're looking for."

       14             Q     And what if there was a disagreement with the

       15      way you were handling that particular issue or policy?  What

       16      would you have done?  If you had specifics as to what that

       17      policy was.

       18             A     Well, by that time I was off the board, but,

       19      I mean, I'm there in the building and just knowing from just

       20      general governance it would have been "Okay.  What's the

       21      problem?  Let's fix it."  The charter school does not pride

       22      themselves on continuing to make a mistake if we know that

       23      it's wrong.  If we know it's wrong we try to go ahead and

       24      fix it.

Page 52



01JE10A1
       25             Q     And is the exhibit that you're looking at the
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        1      response that you got to Mr. Langsam's request for

        2      information?

        3             A     Yes.

        4             Q     Did you get any helpful information from the

        5      school district defining what they felt the issues were by

        6      July 21st of 2008?  In other words, 60 days after the

        7      Resolution of Revocation was passed.

        8                   MS. SCHURDAK:  Objection.  Relevancy.

        9                   MR. FENNICK:  Well, Miss Schurdak has

       10      maintained in response to our issue that the charter school

       11      was never given the appropriate 60 days notice was that the

       12      resolution itself might have been the 60 day notice.

       13                   MR. LITTS:  Why don't we ask the question this

       14      way and, so, I'll strike your question and, therefore,

       15      striking the objection.  Other than this letter dated

       16      June 5th, to the best of your knowledge as an employee of

       17      the district since -- if I heard you correctly you weren't

       18      on the board at the time, correct?

       19             A     Correct.

       20                   MR. LITTS:  Other than the revocation notice

       21      you received, this June 5th, 2008, letter, did you receive

       22      anything else?  If you know.

       23             A     I'm just hoping I don't get my dates jumbled

       24      up.  There were some correspondence back and forth in

       25      regards to "Please elaborate."  To my recollection I even
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        1      believe it ended up in court for information.

        2                   MR. LITTS:  All right, let's move on to

        3      something else.

        4                   MR. FENNICK:  Thank you, Mr. Litts, and -- oh,
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        5      and I think Miss Schurdak and I would agree that you

        6      referred to her as an employee of district and it --

        7                   MR. LITTS:  If I did say district, I apologize.

        8      Charter school employee.

        9                   MS. SCHURDAK:  Mr. Fennick is correct.

       10             Q     Now, I want to ask you about Mitchell and

       11      Priscilla Bloom.  It is correct that at some point or

       12      another they were both employed by the charter school?

       13             A     Correct.

       14             Q     Who is Mitchell Bloom?

       15             A     That is Pastor Bloom's son.

       16             Q     Can you give us an idea of when he was employed

       17      by the charter school?

       18             A     Off the top of my head right now I can't

       19      recollect the time.

       20             Q     When he was employed what was he doing?

       21             A     Maintenance; cleaning the bathroom, emptying

       22      the garbage, mopping the floor.  That sort of stuff.

       23             Q     Was he a student at the time of his employment?

       24             A     Yes.

       25             Q     Were other students employed by the charter
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        1      school?

        2             A     Yes.

        3             Q     Was he given any special treatment?

        4             A     No.

        5             Q     And how was it that his job ended?

        6             A     Because he was goofing off.

        7             Q     And what happened?

        8             A     He was fired.

        9             Q     By?
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       10             A     Pastor Bloom.

       11             Q     What about Priscilla?  What did she do for the

       12      charter school as an employee?

       13             A     Priscilla did more clerical.  The receptionist

       14      comes in early in the morning, hence, leaving a little bit

       15      earlier than what needs to be manned in the front, so she

       16      did some phone work, copying, faxing.  Occasionally if we

       17      had a shortage on cleanup she cleaned.

       18             Q     And was she a student at the time that she was

       19      working at the school?

       20             A     Yes.

       21             Q     And were other students her age employed in the

       22      same time frame that she was employed?

       23             A     Yes.

       24             Q     And what happened to her job?

       25             A     I don't think she was fired, I think she
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        1      actually resigned.  I can't remember to tell you the truth.

        2             Q     Was she treated any more favorably than anybody

        3      else?

        4             A     No.

        5             Q     The charter requires that the district is going

        6      to send a liaison to board meetings.  As board president and

        7      as the person who was the custodian of the management

        8      records, are you aware whether the district has sent its own

        9      board meetings [sic] to charter school minutes -- charter

       10      school board meetings?

       11                   MS. SCHURDAK:  Objection as to relevancy.

       12      Again, the district is not the person or entity at issue

       13      during this hearing.

       14                   MR. LITTS:  I'll allow it.

       15             A     I would say from what I know and even from
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       16      doing research, three to five times, if I recollect, three

       17      to four or five times.  I can remember vividly three times,

       18      definitely.  Twice it was a male attorney and once it was a

       19      female attorney, but I've never seen anyone from the board

       20      of directors of the school district at a meeting.

       21             Q     Now, there was a meeting in the Fall of 2009

       22      when two members of the public showed up who were members of

       23      the school district board of directors.

       24             A     Yes.

       25             Q     Did they identify themselves as members of the
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        1      board of directors?

        2             A     No.  They were very careful to stipulate to us

        3      that they were there as private citizens.

        4             Q     I want to make sure my question is clear, so

        5      I'll ask it two ways.  First of all, I want to ask you about

        6      district board members.  Since 2006 how many meetings of the

        7      board of trustees of the charter school have been attended

        8      by district board members acting as district board members?

        9             A     None.

       10             Q     Then the second part is how many meetings of

       11      the charter school board of trustees have other

       12      representatives from the district attended since 2006?

       13             A     I would have to say between three and five.

       14      I want to say four, but I don't want to solidify that

       15      without papers in front of me.

       16             Q     Now, you heard Mr. O'Brien testify.  Were you

       17      present when he was doing his audit work?

       18             A     No.

       19                   (LIST OF BOARD MEMBER TERMS marked for

       20      identification as Charter School Exhibit No. 32.)
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       21             Q     I'm showing you what has been identified as

       22      Exhibit 32, Charter School Exhibit 32.  Can you tell us what

       23      that is?

       24             A     This is actually a list that I compiled when

       25      we first got some of the information about the revocation in
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        1      regards to board members, the year in which they served.

        2             Q     So, if we picked a year, let's say a year and a

        3      month, September of '07, what do we learn by looking at the

        4      names under the September '07 designation?

        5             A     This is basically the board members that were

        6      active during that month and that year.

        7             Q     So, if I were to ask you who was on the board

        8      in September of '07 would your answer be the seven names

        9      that are listed on this document?

       10             A     Correct.  At least up until that board meeting.

       11      So, up until that September '07 board meeting those are the

       12      members that were --

       13             Q     Right.  Now, there have been some questions

       14      about the Statements of Financial Interest which were filled

       15      out by board members.  Did Paul Kelly look at those

       16      statements when he visited the school?

       17             A     He's never asked for them to my knowledge.

       18                   MS. SCHURDAK:  I'm going to -- if we can lay a

       19      proper foundation to make sure this witness was there before

       20      she concludes --

       21             Q     Do you know whether --

       22                   MR. LITTS:  Why don't we rephrase the question?

       23      I understand, Mr. Fennick, you want to ask if Mr. Kelly

       24      inquired about statements of financial interest, but why

       25      don't we put a time period on it?
�
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        1             Q     Can you answer Mr. Litts's question?

        2                   MR. LITTS:  Well, first off, Mr. Fennick,

        3      what -- when was this request made?

        4                   MR. FENNICK:  Well, I don't think the request

        5      was made.

        6                   MR. LITTS:  Well, let's ask this of the

        7      witness.  During the period of time that you sat on the

        8      board of trustees did you, as the board president, receive

        9      any inquiry directly to you from anyone at the school

       10      district requesting copies of Statements of Financial

       11      Interest that you or your other board members or other

       12      required employees had to fill out?

       13             A     No.

       14                   MR. LITTS:  And then, if I remember correctly,

       15      you stated you became employed by the charter school in

       16      2008?

       17             A     Correct.

       18                   MR. LITTS:  When in 2008?

       19             A     I want to say maybe the 18th or the 19th of

       20      May, somewhere in there.

       21                   MR. LITTS:  So, the 18th, 19th of May.

       22             A     I'm not exactly sure.

       23                   MR. LITTS:  In your capacity as a school

       24      employee -- and if I slip in district, I apologize.  As a

       25      school employee, was there ever a request directed at you
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        1      that came from the school district asking for any copies of

        2      any Statements of Financial Interest?

        3             A     No.

        4                   MR. LITTS:  Okay.

        5                   MR. FENNICK:  Thank you.
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        6             A     I'm sorry.  You said and request?

        7                   MR. LITTS:  Yes.

        8             A     The only request that we got was when we got

        9      the revocation hearing and that was listed as one of the

       10      points and that's -- that's the first time that we ever

       11      actually pulled it out for them.

       12                   MR. LITTS:  And who asked you to pull it?

       13             A     Well, that was part of my role being there was

       14      to help.

       15                   MR. LITTS:  To assemble documents.

       16             A     Exactly.

       17                   MR. LITTS:  But there wasn't a request.

       18             A     Prior to the revocation, no, had never been

       19      asked for.

       20                   MR. LITTS:  Okay.

       21                   (RESPONSE TO REVOCATION marked for

       22      identification as Charter School Exhibit No. 33.)

       23             Q     I'm showing you what we have identified as

       24      Charter School Exhibit No. 33.  I want to ask you initially

       25      just about the cover page and that has a No. 7 on the top.
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        1      What is this page referring to?

        2             A     Initially when the revocation notice came the

        3      first thing that counsel had us do was to try to attack each

        4      thing point by point pulling out whatever documents could be

        5      found in our possession that would, you know, say, "Hey,

        6      look, this was done."  You know, "What are you talking

        7      about?"  So, that's what this cover sheet is.  This was, I

        8      believe, Point No. 7, if I'm not mistaken.  If you look at

        9      the revocation hearing it's probably Point No. 7 on that

       10      revocation hearing notification.

       11             Q     And did you then pull out documents that are
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       12      related to salaries of school administrators?

       13             A     Yes.

       14             Q     And if you look at the remainder of CS-33 are

       15      those documents that the board had in its possession when it

       16      was looking at salaries of your administrators?

       17             A     Actually, I'm looking at this a little bit

       18      further and it's not from my trial discovery book, this is

       19      actually from April 10th, that April 10th answering.  If I'm

       20      not mistaken this might be Henry's Point 7 on that.  But,

       21      this was basically sheet -- it's either a sheet -- I want to

       22      say from the April 10th, from when Henry was compiling that

       23      information in regards to salaries and things.

       24             Q     From wherever it's from, are you testifying

       25      that the board had this information in its possession at the
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        1      time that it was setting salaries?

        2             A     Which board?

        3             Q     The charter school board.

        4             A     Yes.

        5             Q     Now, there's dates, fact dates on the top that

        6      say August 24th, '07.

        7             A     Mm-hmm.

        8             Q     Which would mean it's after Mr. Langsam's

        9      letter, I believe.  Did you have these documents before

       10      August 24th of '07?

       11             A     I think the format's a little bit different,

       12      but we had the same information, yes.

       13             Q     And were these some of the documents that you

       14      relied on setting the salaries of the administrators at the

       15      school?

       16             A     Yes.
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       17                   (O'DONNELL INVOICE marked for identification as

       18      Charter School Exhibit No. 34.)

       19             Q     I'll show you 34.

       20                   MR. FENNICK:  And, again, Mr. Litts, I'm just

       21      using this to clean up some of the issues that had not been

       22      previously addressed.  So, the testimony will be a little

       23      bit scattered.

       24             Q     There were some questions, Miss Dezonie, early

       25      on in the district's case about what lawyers were
�
                                 Dezonie - Direct                     1697

        1      representing what entities.  Tell us what Exhibit CS-34 is.

        2             A     This is an invoice from O'Donnell Associates

        3      which is basically Bob O'Donnell to the charter school for

        4      services.

        5             Q     So, based on this are you telling us that in

        6      October of '05 he was the attorney for the charter school?

        7             A     Correct.

        8             Q     And he was not the attorney for the church.

        9             A     No.

       10                   (LANGSAM GUIDELINE TO PROCEDURES marked for

       11      identification as Charter School Exhibit No. 35.)

       12             Q     I'm showing you what we've identified as

       13      Charter School Exhibit 35.  Can you identify that for us?

       14             A     This actually came from Attorney Langsam.

       15      This is basically how our board runs.  He was very

       16      instrumental since we were new and didn't have that much

       17      assistance in regards to coming down and helping us with our

       18      board meetings.  So, this is the board procedures, actually.

       19             Q     So, this was generated by your attorney and

       20      became part of your board practice.

       21             A     Correct.

       22                   (BOARD OF TRUSTEES SALARY APPROVALS marked for
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       23      identification as Charter School Exhibit No. 36.)

       24             Q     There were some questions early on about

       25      whether the school board had approved certain raises.
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        1      What is the board's policy about --

        2                   MS. SCHURDAK:  School board?

        3                   MR. FENNICK:  The Board of Trustees.  I

        4      apologize.  Thank you.

        5             Q     ... the Board of Trustees at the charter school

        6      regarding salaries of the higher level executives and I'm

        7      showing you Charter School Exhibit No. 36.  Does the charter

        8      board approve salaries for the higher level executives?

        9             A     Yes, we do.

       10             Q     Now, take a look at Charter School 36 and tell

       11      us what's contained on those pages.

       12             A     On the pages are basically the board members

       13      that were in attendance for the salary increases for the

       14      principal, the assistant CEO, and the CEO.

       15             Q     Now, there's no date on this.  Do you remember

       16      the time frame?

       17             A     I mean, it was -- I know it had to be during

       18      summer session.  We usually do increases before the new

       19      budget.  It was an oversight not to put a date on it, but to

       20      tell you right now, I can't recollect the exact date.

       21             Q     And you're listed as president, so it was

       22      before May of 2008.

       23             A     Yes.

       24             Q     Is that right?  And are all three pages

       25      representations of the signatures of the board members as to
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        1      those three salaries?
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        2             A     Yes.

        3             Q     Who was the assistant CEO on Page 1?

        4             A     That would be Gricel Bloom at that time.

        5             Q     And the principal?

        6             A     John Severs.

        7             Q     And then the third page is the CEO.  Who is

        8      that?

        9             A     Pastor Dennis Bloom.

       10                   (LANGSAM LETTER marked for identification as

       11      Charter School Exhibit No. 37.)

       12             Q     This will be 37.  A few minutes ago we were

       13      talking about your request for information from the school

       14      district regarding details of the revocation charges and we

       15      did one of the letters.  Mr. Litts asked you "Did you get

       16      any other information," but I want you to look at CS-37 and

       17      tell us if Mr. Langsam continued to seek information from

       18      the district after he got Ms. Schurdak's letter of June 5th.

       19                   MS. SCHURDAK:  I'll object as to relevancy.

       20                   MR. FENNICK:  Well, the same answer I had

       21      before.  They want to say that their revocation resolution

       22      itself was notice giving the charter school 60 days to cure.

       23      We're entitled to demonstrate that we tried to get that

       24      information and it was denied to us.

       25                   MR. LITTS:  All this is is a letter from an
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        1      attorney who isn't present.

        2                   MR. FENNICK:  Yes, I agree, but --

        3                   MR. LITTS:  So, I'll sustain the objection.

        4                   MR. FENNICK:  So, you're not allowing us -- I

        5      need to put on the record that this is a letter --

        6                   MR. LITTS:  No, no, I didn't say that.  I said

        7      this witness can't -- doesn't have knowledge.  She didn't
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        8      prepare this letter.

        9                   MR. FENNICK:  Well, she can say whether the

       10      letter was sent at the school's direction.

       11                   MR. LITTS:  Well, she doesn't know if this was

       12      sent or not.  She didn't send it and she wasn't the

       13      recipient.

       14                   MR. FENNICK:  So, even though it's --

       15                   MR. LITTS:  You know, if you can get someone

       16      who can lay the foundation, fine, but she -- unfortunately,

       17      I don't believe this witness can.

       18                   MR. FENNICK:  Well, we need to ask her if she

       19      can.  You're not letting me ask her.

       20                   MR. LITTS:  Well, understanding -- ma'am, did

       21      you prepare this letter?

       22             A     I did not prepare the letter.

       23                   MR. FENNICK:  You know she didn't prepare the

       24      letter.

       25                   MR. LITTS:  Okay.  Well, are you a recipient of
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        1      this letter?

        2             A     We did receive a copy at the charter school,

        3      yes.

        4                   MR. LITTS:  Well, it says Pocono Mountain

        5      Charter School via e-mail.  Who was this sent to at Pocono

        6      Mountain Charter School via e-mail?

        7             A     If I'm not mistaken I had one directly,

        8      Pastor Bloom had one directly, the principal, John Severs,

        9      had one directly.

       10                   MR. LITTS:  Again, Mr. Fennick, both sides

       11      have made presentations of what they believe is relevant.

       12      I think the board's going to have a very different view as
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       13      to both of your evidences as to what is relevant.  So, I

       14      have been, I think, somewhat lenient in allowing it because

       15      at the end of day the board will decide what's relevant.

       16      We're getting pretty far afield here, so ....

       17                   MR. FENNICK:  Well, Mr. Litts, I agree you have

       18      been lenient and there's probably a lot of stuff that's not

       19      really relevant.

       20                   MR. LITTS:  So, I mean, to the extent this

       21      witness said, "Yeah, we received a copy of this letter,"

       22      fine.  Other than that, I don't see what's relevant at this

       23      point.

       24                   MR. FENNICK:  Okay, I've already explained why

       25      I think it is.
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        1                   MR. LITTS:  Fine.  The letter is in.  Move on

        2      to something else.

        3                   MR. FENNICK:  I was going to.

        4                   MS. SCHURDAK:  And note my objection for the

        5      record.

        6                   MR. LITTS:  It's noted.

        7                   MS. SCHURDAK:  Thank you.

        8                   MR. FENNICK:  Maybe we can discuss this one for

        9      a minute.

       10                   (Off record.)

       11             Q     Now, Ms. Dezonie, I think you became aware that

       12      in the Fall of '08 or January of '09 there was a question

       13      whether Mr. Langsam had forwarded some documents to the

       14      district that the district had requested.  Do you remember

       15      that?

       16             A     Yes.

       17             Q     And you recall that you had sent Mr. Langsam

       18      documents with the understanding that he would be sending
Page 65



01JE10A1

       19      them to the district in the Summer of '08.

       20             A     Correct.

       21             Q     And when you discovered that he, in fact, had

       22      not sent those to the district what did you do?

       23             A     I forwarded it on to you.

       24             Q     Okay.  And did we then send all of the files --

       25      when you forwarded them to me, did you forward them to me
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        1      electronically?

        2             A     Yes.

        3             Q     And were they then transmitted to Miss

        4      Schurdak?

        5             A     To my understanding, yes.

        6                   (LIST OF FILES dated 1-09 marked for

        7      identification as Charter School Exhibit No. 38.)

        8             Q     I'm going to show you CS-37.

        9                   MS. SCHURDAK:  This is January of '09.

       10                   MR. FENNICK:  Yes.

       11                   MS. SCHURDAK:  I'll stipulate.

       12                   MR. FENNICK:  I just want to get on the record

       13      that this is the list of the files, even though some of it

       14      is covered up, that we sent to Miss Schurdak in January of

       15      '09.

       16             A     Yes.

       17                   MR. LITTS:  So, just so I'm clear for the

       18      record, Counsel, please correct me if I'm wrong, correct me

       19      if I'm wrong.  Am I correct in assuming that Charter School

       20      37 represents the balance of documents that were

       21      electronically transmitted to the school district's attorney

       22      that Mr. Langsam did not previously share?

       23                   MS. SCHURDAK:  It would not be the balance.
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       24      This would be -- in January of '09 Mr. Fennick forwarded

       25      documents which were in response to Right to Know requests.
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        1      What happened procedurally was I, on behalf of the school

        2      district, filed a complaint under Right-to-Know.  I don't

        3      have that in front of me, with me here today.  Sometime in

        4      the Fall of '08, around October of '08.  And, in January of

        5      '09 Attorney Fennick forwarded responses to those Right To

        6      Know requests saying that there had been a hiccup, is my

        7      term, between his client and prior counsel.

        8                   However, there were other discovery requests

        9      that remained unresolved and were the subject of contempt

       10      proceedings in August of 2007.  So, it was not fully

       11      responsive, I guess, is what I'm trying to say.

       12                   MR. LITTS:  But the issue before that we were

       13      going down the road -- that has been marked, I believe,

       14      School District 15 wasn't the full amount of documents ....

       15                   MR. FENNICK:  The answer that we would all hope

       16      would be yes is actually no.  It doesn't solve that riddle.

       17                   MS. SCHURDAK:  It doesn't, it doesn't.  What

       18      happened was both parties -- after the revocation notice was

       19      issued both parties sent Right To Know requests.  Both of

       20      those Right To Know requests ended up in the Court of Common

       21      Pleas.  The case where I filed against the charter school

       22      was, through stipulation, stayed, and the case where the

       23      charter school was the plaintiff was essentially also stayed

       24      with a stipulation that the parties would exchange and

       25      engage in mutual discovery.  I don't know if that helps you.
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        1                   MR. FENNICK:  It doesn't, but ....

        2                   MS. SCHURDAK:  It gets confusing.  There were

        3      many different requests for information.
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        4                   MR. LITTS:  Well, then, Mr. Fennick, let me ask

        5      you this.  This, what I'm assuming is a snapshot of a

        6      computer, who generated this?

        7                   MR. FENNICK:  I generated it.

        8                   MR. LITTS:  So, this witness wouldn't have any

        9      personal knowledge as to what this --

       10                   MR. FENNICK:  It doesn't seem to be disputed

       11      and, again, I don't know what relevance it is, but to the

       12      extent there were allegations made that we didn't send them

       13      information we just --

       14                   MR. LITTS:  And I'm assuming when we're looking

       15      at Charter School 37 the reference to Henry 1, Henry 2,

       16      Henry 3, Henry 4, that is to Attorney Langsam.

       17             A     Correct.

       18                   MR. FENNICK:  Those are references to Attorney

       19      Langsam and they were the subject line on e-mail

       20      transmittals to Miss Schurdak.

       21                   MS. SCHURDAK:  But, again, the exhibit

       22      evidences dates in August of '08.  I think Counsel are clear

       23      that I did not receive any of this until January of '09.

       24                   MR. LITTS:  Unless there's anything else to be

       25      said I just wanted some background information.
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        1                   MR. FENNICK:  I agree with you.  However, I

        2      think I misnumbered it.  What do you have --

        3                   MR. LITTS:  This is marked as Charter School

        4      37.

        5                   MR. FENNICK:  I think that's wrong.

        6                   MR. LITTS:  It should be 38.

        7                   MR. FENNICK:  Right.

        8                   MR. LITTS:  We'll make that 38.  Thank you for
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        9      your indulgence.  Mr. Fennick, you may proceed.

       10                   MR. FENNICK:  Thank you for yours.

       11             Q     I want to -- you to turn to Charter School

       12      Exhibit No. 19.

       13                   MR. LITTS:  It should be Tab 101.

       14             A     Okay.

       15             Q     There was confusion at one of the earlier

       16      hearings about the three pages in this document and what

       17      they represent.  Can you bring some clarity to that?

       18                   MS. SCHURDAK:  I'll object because this witness

       19      already testified that she is not the keeper of the records,

       20      of any type of Special Education records or student records,

       21      and that is exactly what CS-19 is.

       22                   MR. FENNICK:  You know, if you would just let

       23      us do this it would be so much easier.

       24                   MR. LITTS:  I'll hold off, but I believe your

       25      recollection is correct as to the testimony.  Mr. Fennick,
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        1      ask a question of the witness and don't respond right away.

        2      Mr. Fennick, ask the question.

        3                   MR. FENNICK:  I'll ask it a different way.

        4             Q     Were you present at this hearing at the time

        5      CS-19 was introduced?

        6             A     Yes.

        7             Q     And did you become aware from listening that

        8      there was some confusion about whether these three pages

        9      were, in fact, one document?

       10             A     Yes.

       11             Q     Did you do an investigation to determine

       12      whether they are, in fact, one document?

       13             A     Yes.

       14             Q     And what were the results of your
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       15      investigation?

       16             A     I found out that there were some wires crossed.

       17             Q     What?

       18             A     There were some wires crossed.

       19             Q     And tell us, based on your investigation, what

       20      these three documents represent.

       21             A     I went back to the school and I tried to figure

       22      out what was going on because it was just confusion.  The

       23      first page actually went to request material from a previous

       24      school for the student in question.

       25                   The second one --
�
                                 Dezonie - Direct                     1708

        1                   MS. SCHURDAK:  I'm sorry, can you back up?

        2      Could you repeat that?

        3             A     The first page that starts "Fax.  Robin," that

        4      was a request for documents from a previous school.  For

        5      this particular student when I looked through the file it

        6      looked like they had gone to different places and the

        7      charter school was trying to secure all the records to have

        8      a conclusive record.  So, this was actually sent to Robin at

        9      that number.

       10                   This one here accompanies, it looks like, the

       11      first page.

       12             Q     And what about the third page?

       13             A     The third page is actually to the district

       14      requesting -- a second request for student information.

       15             Q     And is the same student referred to in all

       16      three pages of the exhibit?  Is it all about the same

       17      student?

       18             A     Off the top of my head, I really can't

       19      recollect.
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       20                   (UTILITIES BREAKDOWN marked for identification

       21      as Charter School Exhibit No. 39.)

       22             Q     Okay, you can't answer that.  There were

       23      questions about the percentage of utility costs that were

       24      going to be paid by the charter school and the church and

       25      I'm going to show you Charter School 39 and ask you to tell
�
                                 Dezonie - Direct                     1709

        1      us what's on Page 39 or Exhibit 39.

        2                   MS. SCHURDAK:  I'm going to object at this

        3      point.  39 appears to be something that's made up for this

        4      litigation.  It is not a record kept, at least from what I

        5      can see, in the ordinary course of business.

        6                   MR. FENNICK:  Well, it would sure be nice to

        7      ask her those questions.

        8                   MS. SCHURDAK:  Perhaps we can start there.

        9                   MR. LITTS:  Why don't we lay a foundation to

       10      see what this witness knows?

       11             Q     So, what is on this page?

       12             A     This was actually used when Henry, our prior

       13      counsel, came back to us and told us we had to do a master

       14      lease and that the school district had, you know, different

       15      various issues with the lease as it stood.

       16                   The No. 2 and the No. 3 on the top, as I said,

       17      this is what I was working with Henry trying to address

       18      different issues from different letters that came from the

       19      district and when we proceeded to sit down, Henry, his

       20      assistant, Rhonda, we sat down and we made sure how many

       21      hours is it that the church uses the facility versus how

       22      many hours is it that the charter school uses the facility

       23      and tried to come to a term as to what it worked out to

       24      percentage wise and it's actually less than 10 percent,

       25      but we figured 10 percent would be fair.
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        1             Q     Now, was this document actually prepared to

        2      help figure out the percentage?

        3             A     Yes.

        4             Q     And this was done around the time the master

        5      lease was signed?

        6             A     This was actually done before the master lease

        7      was signed because one of the issues were utilities as well

        8      as it was with the actual charter, was the utility payments.

        9      So, this is how we actually came to that conclusion with

       10      this.

       11                   (CHURCH DOCUMENT marked for identification as

       12      Charter School Exhibit No. 40.)

       13             Q     There was also some question about the

       14      authority of Pastor Bloom to sign checks for the church.

       15      Can you tell us what Charter School Exhibit 40 is?

       16                   MS. SCHURDAK:  Objection.  Foundation.

       17                   MR. LITTS:  Sustained.

       18                   MR. FENNICK:  How can she make an objection

       19      before I've asked the witness any foundation questions?

       20      I'm just starting to get into that.

       21                   MS. SCHURDAK:  Because this is a church

       22      document and your question to the witness is about her role

       23      with the charter school.

       24                   MR. FENNICK:  Well, my questions 'til now have

       25      been about her role with the charter school, but she may
�
                                 Dezonie - Direct                     1711

        1      have knowledge based upon some other part of her life about

        2      this exhibit.

        3                   MR. LITTS:  Well, let me ask this question.

        4      Ma'am, Mr. Fennick has provided you Charter School 40.  Have
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        5      you seen this document prior to today?

        6             A     Well, I put together the exhibit, so I have

        7      seen it prior to today.

        8                   MR. LITTS:  And that's what I figured you would

        9      say.  So, other than putting together the exhibit for

       10      today's hearing session, when is the first time, if ever,

       11      you saw this document?

       12             A     When it comes to church stuff that's out of my

       13      jurisdiction, so ....

       14                   MR. LITTS:  Okay, Mr. Fennick, is there

       15      anything else?

       16                   MR. FENNICK:  Yes.

       17             Q     I'll just try one other way and maybe you don't

       18      know.  What was your affiliation with the church back in

       19      April of '06?  What was your position there?

       20             A     I attended church.

       21             Q     Were you part -- did you have any

       22      administrative functions with the church?

       23             A     No.

       24                   MR. FENNICK:  Then we will not offer CS-40.

       25      I think I'm done, but just give me one minute.
�
                                 Dezonie - Cross                      1712

        1                   MR. FENNICK:  That's all.  Cross examine.

        2                   MS. SCHURDAK:  May we have a restroom break for

        3      four minutes?

        4                   MR. LITTS:  Four minute break.

        5                   (Recess from 2:11 p.m. to 2:14 p.m.)

        6                   MR. LITTS:  You may proceed.

        7                             - - -

        8      CROSS EXAMINATION BY MS. SCHURDAK:

        9             Q     Good afternoon, Ms. Dezonie.

       10             A     Good afternoon.
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       11             Q     I think I would like to begin by focusing on

       12      SD-15 and I'm not adept at this tab system, so I apologize.

       13      And then this binder that is also in front of you, those are

       14      the two things I'll focus on first.

       15                   MR. FENNICK:  The binder is not an exhibit.

       16                   MS. SCHURDAK:  I understand that.

       17             Q     And I just want to be clear because you

       18      testified to a lot this afternoon.  In terms of the white

       19      binder in front of you that has not been introduced as an

       20      exhibit by your attorney, it's your position that

       21      everything, with the exception of the cover letter, that's

       22      in the binder was what the charter school gave to its then

       23      counsel to respond to the district's inquiry in 2007.

       24             A     Correct.

       25             Q     So, all of the materials to your knowledge were
�
                                 Dezonie - Cross                      1713

        1      sent to counsel and at least your attorney had access to

        2      them when formulating the response in June -- and I don't

        3      want to misrepresent the date.  June 8th, 2007.

        4             A     Correct.

        5             Q     Now, when you go through the binder, and I

        6      think probably Mr. Fennick's going to want to join me at the

        7      binder ....

        8                   MR. FENNICK:  Now, I'm actually going to want

        9      to object because the binder is not an exhibit and, in fact,

       10      you made an objection to her even referring to it and that

       11      objection was sustained.

       12                   MS. SCHURDAK:  Well --

       13                   MR. FENNICK:  So, it's beyond the scope of her

       14      direct and it's not an exhibit, so there's no entitlement to

       15      question about it.
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       16                   MR. LITTS:  There were questions with regards

       17      to -- which I did allow, I believe, and please correct me if

       18      I'm wrong, Counsel, but there was testimony and questioning

       19      with regards to documents that were forwarded to Attorney

       20      Langsam by the charter school.  Correct, Counsel?

       21                   MR. FENNICK:  Correct.

       22                   MS. SCHURDAK:  Correct.

       23                   MR. LITTS:  There also was questions about

       24      whether or not this witness knew the documents that Attorney

       25      Langsam received [sic] to the charter school, to what extent
�
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        1      he transmitted all or some of those documents to the school

        2      district.  Correct?

        3                   MS. SCHURDAK:  Correct.

        4                   MR. FENNICK:  Correct.

        5                   MR. LITTS:  So, that is in evidence and to the

        6      extent that there are questions about those facts I do

        7      believe that is fair game.  Now, I did sort of suggest --

        8      I don't know how relevant that information is, but if it's

        9      within that scope I believe it is appropriate for cross

       10      examination.

       11                   MS. SCHURDAK:  Thank you.

       12                   MR. FENNICK:  Well, I'm not sure where she's

       13      going.  She's asking --

       14                   MR. LITTS:  Well, either do I.  So, I -- you

       15      can stand at the ready to make an objection, but I think at

       16      this point it's premature to object about asking questions

       17      about what was transmitted.  So, why didn't we have the

       18      question on the table?

       19                   MR. FENNICK:  Okay.

       20             Q     Ms. Dezonie, isn't it true that in this packet,

       21      the binder that's not introduced into evidence, the first
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       22      thing that appears is the Appraisal Services report?

       23             A     Correct.

       24             Q     The date of the report is October 19th, 2007,

       25      correct?
�
                                 Dezonie - Cross                      1715

        1             A     Mm-hmm.

        2             Q     Is this a yes?

        3             A     Yes.

        4             Q     And October 19th, 2007 is, in fact, after

        5      June 8th, 2007, when your attorney responded to the

        6      district's inquiry, correct?

        7             A     Correct.

        8             Q     So, in fact, you could not have sent this to

        9      your attorney in June 2007 because it didn't exist at the

       10      time.  Correct?

       11             A     What I know is everything that's in this binder

       12      was provided to Henry.  At which point it was asked for?

       13      That I will not go ahead and stipulate to because, as you

       14      can see, the letter came back again still inquiring from the

       15      district for more information in regards to April 10, 2007.

       16                   So, anything that's -- just like I have the

       17      cover letter in here from Dan saying, "Dan, this is what was

       18      sent to the district," anything that had to come from that

       19      April 10th, 2007, letter, whether it grew, whether it was

       20      requested again, I made sure to keep everything all together

       21      so that way I know exactly what was sent to Henry in regards

       22      to this information.

       23             Q     But when your attorney was asking you questions

       24      you responded that the documents in the white binder were

       25      the documents sent to your then attorney so that he could
�
                                 Dezonie - Cross                      1716
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        1      formulate a response that's dated June of 2007.

        2             A     To my knowledge at that time without looking

        3      through -- this binder was made over -- over time, over how

        4      many years ago.  So, without going through it just like when

        5      I look at here.  The pages in here were what I sent to Dan.

        6      If I turn back, as you can see, it's not even in order in

        7      regards to how it's requested.  This is in here because it

        8      was added.  It could have been added after the fact.  Am I

        9      going to tell you whether or not I recollect when it was in?

       10      But everything that's in here was requested by Henry all

       11      stemmed from the April 10th, 2007, letter, and was all given

       12      to him to provide information to you.

       13                   MR. LITTS:  Let me just ask this and maybe we

       14      can wrap up this line of questioning.  You will admit that

       15      there were some documents that may have been transmitted in

       16      June, there may have been documents in that binder that may

       17      have been transmitted later.

       18             A     Yes.

       19                   MR. LITTS:  Anything else?

       20                   MS. SCHURDAK:  There's a whole bunch of

       21      documents that are dated late 2007.

       22                   MR. LITTS:  But, again, along those lines,

       23      is there anything else along that line -- she just admitted

       24      there were documents that were submitted after June of

       25      that -- you made your point.  Is there anything else we need
�
                                 Dezonie - Cross                      1717

        1      to go into?

        2                   MS. SCHURDAK:  No, I think I've made my point

        3      on that issue.

        4                   MR. FENNICK:  That may be my mistake because I

        5      did not understand --

        6                   MR. LITTS:  It doesn't matter.
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        7                   MR. FENNICK:  You're right, it doesn't matter.

        8      I just wanted to get it on the record that it was my error,

        9      not hers.

       10                   MR. LITTS:  Well, we won't go there.  Any other

       11      questions?

       12                   MS. SCHURDAK:  Yes, I do.

       13             Q     Now, I think you testified that you were board

       14      president.  In fact, you signed the second amendment to the

       15      lease agreement, correct?

       16             A     Correct.

       17             Q     And that lease agreement you should have in

       18      front of you.  I believe that's School District 1.

       19                   MR. LITTS:  It should be Tab 13.

       20             A     I found it.

       21             Q     July 9th of 2007.  At the time this document

       22      was signed by you you didn't have any type of an appraisal

       23      saying that it was fair market rental value for the charter

       24      school to be paying $18,756.56 per month for the expansion

       25      premises, correct?
�
                                 Dezonie - Cross                      1718

        1             A     When you say appraisal please specify because

        2      as far as the board was concerned we did our due diligence

        3      as we thought, not having any help, we did the best that we

        4      could.

        5             Q     Well --

        6             A     And we sought our legal counsel and we depended

        7      on him to redirect us if we had done something

        8      inappropriate.

        9             Q     Well, in the lease agreement your ... have

       10      under 2.2 Calculation of Rent for the Expansion Premises.

       11      Do you see that?
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       12             A     You said 2.2 or 2.1.2?

       13             Q     It's Paragraph 2 and then 2.2.  This is on the

       14      second amendment that was signed in July --

       15             A     So, we're not looking at the master lease

       16      anymore.

       17             Q     Yes, the second amendment, School District 2,

       18      2.2.

       19             A     Okay.

       20             Q     Did the board have an appraisal in its

       21      possession that justified paying $18,756.56 per month for

       22      what is referred to as the expansion premises?

       23                   MR. FENNICK:  I'm objecting.  It's beyond the

       24      scope of direct.

       25                   MR. LITTS:  Overruled.
�
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        1             A     Did we have an appraisal?  No, we leaned on our

        2      legal counsel.

        3             Q     And, in fact, you didn't have an appraisal as

        4      well to justify the rent of $11.00 per square foot found in

        5      Paragraph 1.2, correct?

        6                   MR. FENNICK:  Will you accept my objection as

        7      covering all the questions about an exhibit that she did not

        8      testify to on her direct?

        9                   MR. LITTS:  Your objection is noted and can we

       10      just expedite this?  At the time that the master lease and

       11      the addendum to the master lease was executed by Ms. Dezonie

       12      the board was not in possession of an appraisal?  That's --

       13                   MR. FENNICK:  You're confusing two documents.

       14      That may be the problem.  She's switched exhibits on us.

       15      I don't mean underhandedly, but she's now asking about

       16      Exhibit 2 which --

       17                   MS. SCHURDAK:  It's one year prior.
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       18                   MR. LITTS:  Well, let's try to keep this

       19      succinct.

       20                   MS. SCHURDAK:  But I think, actually, the

       21      answer is the same for both years.

       22                   MR. FENNICK:  No, don't answer for her.  It's

       23      not the same.

       24                   MS. SCHURDAK:  Well, then, I'll walk through

       25      it.
�
                                 Dezonie - Cross                      1720

        1                   MR. LITTS:  Okay.

        2             Q     Again, it's the second amendment to the lease

        3      dated July 26, '06, Miss Dezonie.

        4             A     The second amendment to the lease -- I just

        5      want to clarify this because I don't think anyone has

        6      realized this.  The second amendment to the lease was

        7      actually supposed to be the new lease.  When the second

        8      amendment to the lease was brought on Henry had -- and this

        9      is the document I was talking about.  Henry had informed us

       10      that he was told by the district or their representation

       11      that there were too many leases.  Hence, the master lease

       12      then started to supersede all of this stuff.

       13                   The second amendment to the lease takes into

       14      consideration the second part of the building that was put

       15      on and also takes into consideration the new development

       16      that was there.

       17                   If you look at the date on 1.2 it was supposed

       18      to begin June 1st of 2007.  This was actually supposed to

       19      be -- this is what Henry had actually drafted for it to

       20      become the new lease.  When we brought this to them it was

       21      too many leases, it was the ground lease, it was this, and

       22      they said we needed a master lease.  Hence, the master
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       23      lease.  This is all the leases that it refers to and says it

       24      supersedes.

       25                   I don't know if that brings any clarity to it,
�
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        1      but, I mean, I had to read through it myself to refresh my

        2      memory as to why I signed one lease one time and one the

        3      other, and this is actually what started the whole master

        4      lease situation was this actual second amendment.

        5             Q     But, Ms. Dezonie, you didn't have an appraisal.

        6      The board didn't have an appraisal.

        7                   MR. FENNICK:  Didn't have an appraisal --

        8             Q     For --

        9                   MS. SCHURDAK:  Because it wasn't responsive to

       10      my question.

       11             Q     July of '06 --

       12             A     I think I answered it.  We did not have an

       13      appraisal.  I said we rested on legal counsel and guidance

       14      to make that decision.

       15             Q     And, so, the only difference then for the

       16      master lease, which is SD-1 --

       17             A     Yes.

       18             Q     -- is that the master lease was an attempt to

       19      incorporate several different leases into one master

       20      document.

       21             A     No, the master lease was a directive to

       22      incorporate several different documents into one.  As we saw

       23      that the district, apparently, needed more -- that's why,

       24      if you notice, for the master lease we did a little bit more

       25      leg work instead of just relying on Henry's input.  We
�
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        1      actually went out on our own, we checked different things.

        2      We actually contacted Cookie from Re/Max and got that so we
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        3      could be comfortable and be able to say -- and not just say,

        4      "Well, we're listening to what counsel had to say," but it

        5      wasn't our choice to do one master lease because we just

        6      figured it would make everything a little bit harder to

        7      explain.  It was actually a directive or a strong request

        8      that one master lease be made.

        9             Q     And, in fact, between the second amendment and

       10      the master lease the rent went up, didn't it?

       11             A     Correct.

       12             Q     And the charter school, at least while the

       13      building expansion was going on, was, in essence, making the

       14      church's mortgage payment during that construction period.

       15                   MR. FENNICK:  I'm going to object.

       16             A     Well, I wouldn't know who is making the

       17      church's --

       18                   MR. FENNICK:  The rent was what the rent was.

       19      I don't know that it's appropriate to couch it in terms of

       20      how it compares to certain other expenses.

       21                   MS. SCHURDAK:  Well, let's look at 2.2,

       22      School District 2, then.

       23                   MR. LITTS:  I'm assuming your question's

       24      withdrawn.

       25                   MS. SCHURDAK:  It's withdrawn and I'll direct
�
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        1      the witness.

        2             Q     Calculation of Rent for the Expansion Premises

        3      and my question is going to be at the end am I reading this

        4      correctly, Miss Dezonie.

        5                   MR. FENNICK:  Well --

        6             Q     "Tenant shall pay to landlord at the office of

        7      landlord --"
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        8                   MR. FENNICK:  I'm going to object.  The lease

        9      speaks for itself, she doesn't need to read it.

       10             Q     Well, it references, does it not, the landlord

       11      mortgage loan of 2.2 million?

       12                   MR. FENNICK:  Well, I'll make the same

       13      objection.  It says what it says.

       14                   MR. LITTS:  Well, I agree with Mr. Fennick as

       15      far as what the lease says.  It speaks for itself.  Now,

       16      Ms. Schurdak has a question about the wording of the lease

       17      and the board president's understanding of the purpose of

       18      that language.  I'll allow that.

       19             A     Can you ask the question?

       20             Q     Certainly.  In this second amendment that you

       21      signed as board president you agreed on behalf of the

       22      charter school to make a monthly payment of over $18,000.00.

       23                   MR. FENNICK:  Well, that's --

       24             Q     For the expansion premises, correct?

       25                   MR. FENNICK:  Well, I'm continuing my
�
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        1      objection.  The lease clearly says what the payments are.

        2      We don't need to be asking questions about it.

        3                   MR. LITTS:  Why don't we try it this way?

        4      Looking at -- again, correct me if I'm wrong.  School

        5      District Exhibit 2, Paragraph 2.2, which is on the second

        6      page of that document going over to the third page, is there

        7      any significance to the agreed upon amount of $18,756.56,

        8      why that figure was chosen, if you know?

        9             A     When we went through it the situation was the

       10      school was expanding.  We wanted more rooms.  We liked the

       11      location we were at.  We tried a couple of places.  We

       12      couldn't get it because we have a charter.  Even right now

       13      if -- we've been trying, you know, to seek and it's hard to
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       14      do it, especially with the revocation hearings going on.

       15                   We went to the landlord and said, "Okay, look.

       16      Can we -- we need more space."  We were allotted that space.

       17      However, that incurs costs that they didn't have.

       18                   When we sat down with Henry being that he does

       19      a lot of business practices he said it's not uncommon, you

       20      know, it's reasonable and that's what we decided to do.

       21                   However, I do have to say you didn't read

       22      another part of it.  We did not pay that immediately upon

       23      the commencement of the erection of the building.  We didn't

       24      start paying that until we started actually furbishing the

       25      new building, putting our materials into that building.
�
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        1                   MR. LITTS:  Was that amount equal to what the

        2      church was assuming as far as a mortgage payment for that

        3      facility?

        4             A     That was the interest rate that they were

        5      paying before their mortgage payment started, yes.

        6                   MR. LITTS:  I don't know if that clears it up

        7      or confused things, but ... you may proceed.

        8             Q     And when you received the one page document

        9      from Cookie in June of 2007 did you provide copies of the

       10      lease agreement to Cookie?

       11                   MR. FENNICK:  Objection.  It's beyond the scope

       12      of direct.

       13                   MS. SCHURDAK:  He asked about Cookie's report.

       14      In fact, I think he called it a report and I objected to the

       15      term.

       16                   MR. LITTS:  Well, if this witness knows she can

       17      answer the question.

       18             A     Sitting here right now would I be able to tell
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       19      you exactly what I gave to Cookie?  I would not be able to

       20      recollect that.  I do know I spoke with her.  She had

       21      requests, she asked for different things, measurements.

       22      She did ask for some documentation.  I believe she came out

       23      to the premises once.  I wasn't there when she did come.

       24      But, whatever she requested that she needed to do it we were

       25      relying on her expertise.  You know, if she needed something
�
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        1      else I wouldn't know unless she asked for it.

        2             Q     And you relied on her expertise.  Did you pay

        3      for this ...?

        4             A     Yes, her services were paid for.

        5             Q     And did you let Cookie know that you were --

        6      strike that.  When did you start negotiating the terms of

        7      the master lease?

        8                   MR. FENNICK:  Objection again.  It's beyond the

        9      scope of direct.

       10                   MS. SCHURDAK:  This witness testified on direct

       11      about the master lease.

       12                   MR. FENNICK:  She testified that it was her

       13      signature.

       14                   MS. SCHURDAK:  Well --

       15                   MR. LITTS:  Well, I'll allow it.  Let's see

       16      where this goes.  You may proceed, Miss Dezonie.

       17             A     The master lease wasn't necessarily in

       18      negotiation.  The master lease was basically a copulation

       19      [sic].  There wasn't, as far as the board was concerned,

       20      any need to renegotiate any aspect of it.  It was how do you

       21      incorporate all these leases that we are being directed to

       22      put all together in one and not make it sound like you have

       23      marbles in your mouth.  That was the biggest obstacle with

       24      the master lease.
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       25             Q     But the rent changed.
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        1             A     If you read through the second amendment it

        2      tells you -- I'll see if I can find it.

        3             Q     The rent changed, did it not, from $11.00 per

        4      square foot beginning on June 1, '07, to $14.00 a square

        5      foot.

        6             A     It changed due to the occupancy.  The $11.00

        7      was under the basis that it wasn't finished, but they needed

        8      to start working on it.

        9             Q     Now I'm confused because under SD-2 doesn't it

       10      say, the lease agreement you signed as president, "Payment

       11      shall begin on the immediate first day of the month upon

       12      completion of construction," and that's $11.00 per square

       13      foot.  So, that's after the building's done.

       14             A     It says shall increase the rent by $11.00,

       15      not for $11.00.

       16             Q     So, how much under -- are you saying that

       17      you're paying $11.00 plus the annual base rent of $33,000.00

       18      per month?

       19             A     No, what I'm saying to you is that you're

       20      phrasing it that the rent was $11.00 and, as you can see,

       21      the wording -- I'm not an attorney, you are, so you

       22      understand this a little better than I do.  When this was

       23      presented to the board we asked our attorney to break it

       24      down in regular English for us so we can understand and as

       25      he explained it to us this -- the way that we understood it
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        1      was as long as the premises was under there and we wanted to

        2      start moving things in that we would render payment for such

        3      privileges and then upon completion then it would go ahead
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        4      and increase.  That was our understanding.

        5             Q     Increase from what to what?

        6             A     From -- right now it's saying 11 and the master

        7      lease says 14.

        8             Q     Okay.  So, it goes from $11.00 to $14.00.

        9             A     Can I just explain --

       10             Q     I just want to establish that, that's all.

       11             A     I can't answer that yes or no because this is

       12      the problem that the master lease created because what we

       13      had were different zones for different leases and according

       14      to the building, what was the old building, the addition,

       15      and the new building the rents were different.

       16             Q     Correct.

       17             A     And they came up with the 14 after having the

       18      property assessed in its entirety, not just by a part.

       19             Q     Who did the assessment?

       20             A     Well, Cookie we relied on at all first and then

       21      when we got, you know, grief or slack from the district we

       22      went to the church and said, "Hey, look.  We need you to

       23      solidify the property value," and then we had Spitzfaden and

       24      then, actually, when everything blew out of proportion

       25      that's when the school actually went out and we retained
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        1      Moyer.

        2             Q     But you signed the master lease agreement --

        3             A     Yes.

        4             Q     -- in July of '07 which is before the full

        5      appraisal that is marked as Joint 12 and that would be Tab

        6      18.

        7             A     Yes, we did sign the master lease before that

        8      because we thought what we had retained from Cookie was

        9      actually --
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       10             Q     Okay, there's no question before you at the

       11      moment.  Ms. Dezonie, I'm giving you board minutes that your

       12      counsel had forwarded to me for the year of '07 and I want

       13      to direct your attention to May and June of '07 and ask you

       14      where in those board minutes do you find that the board

       15      authorized the change of rent from $11.00 a square foot to

       16      $14.00 a square foot.

       17                   MR. FENNICK:  I'm objecting.  It's beyond the

       18      scope of direct.

       19                   MR. LITTS:  Overruled.

       20             A     It is not reflected in the minutes, but

       21      knowing -- I'm actually going to say it was discussed in

       22      executive session.

       23             Q     Well, as board president at the time you

       24      understand responsibilities of the board, correct?

       25             A     We tried to understand it as best as we can
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        1      without getting much assistance.

        2             Q     Do you agree with me that normally you would

        3      have to take up official board action before you could sign

        4      a lease agreement on behalf of the charter school?

        5             A     The way that we understood it from our counsel

        6      was that it wasn't anything that was changing, but it was

        7      just him putting all of them together.  So, we didn't feel

        8      that it was anything being different in there.  As I said,

        9      we left it up to legal counsel; he did the lease.  None of

       10      us on there are attorneys or real estate agents.

       11                   MR. LITTS:  Ma'am, is it your testimony that

       12      you're saying the charter school solicitor said you didn't

       13      have to vote on this new lease?

       14             A     Not that we didn't have to vote on the new
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       15      lease.  He did send us all the new lease.  We did look at

       16      it.  We did speak with Henry continually in regards to the

       17      lease and the changes that were being requested by the

       18      district or by their counsel to make the lease comfortable

       19      for them.

       20                   MR. LITTS:  So, what meeting was this lease

       21      approved by the board at?

       22             A     I actually have that back in the office.

       23                   MR. LITTS:  I'll tell you right now I was going

       24      to ask counsel at the end of the proceeding -- it would be

       25      very helpful if we actually had the minutes.  You guys keep
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        1      referring to minutes; the board doesn't have it.  The board

        2      members work, they'll have to review all this stuff, but is

        3      it reflected in the minutes of a public board meeting that

        4      the lease was approved?

        5             A     I don't think it was accurately reflected

        6      there.

        7                   MR. LITTS:  Those are the questions I had, so

        8      you may continue.

        9                   MS. SCHURDAK:  Thank you.

       10             Q     Now, we've also discussed or you discussed or

       11      testified to Pastor Bloom's contract on direct.  I'm going

       12      to have you look at once again SD-17.  I will try to give

       13      you the tab number.  49, I believe.

       14                   MR. FENNICK:  I'm going to object.  She did not

       15      testify as to Pastor Bloom's contract, she testified as to

       16      the process the board went through in setting salaries.

       17      This is beyond the scope of direct.

       18                   MS. SCHURDAK:  Well, I think --

       19                   MR. FENNICK:  This is -- if they want to do

       20      this this is part of the district's case in chief.  They
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       21      chose not to do it and this witness is not a party and

       22      examination should be limited.

       23                   MS. SCHURDAK:  Oh, I disagree, I think she is a

       24      party.  She came -- one of the first questions Attorney

       25      Fennick asked her was about her being president of the
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        1      board.

        2                   MR. FENNICK:  Right, in 2008.  She's not

        3      currently a party to this proceeding and she is not subject

        4      to rules that say that you can ask a party questions that

        5      would go beyond the scope of direct.

        6                   MR. LITTS:  If there's questions while she's

        7      board president with regards to the -- Pastor Bloom's

        8      contract I'll allow it, but I'm hearing your objection and

        9      I'll revisit it.  I'm going to overrule it for right now,

       10      but I'll note the continuing nature of it and you may

       11      proceed.

       12                   MS. SCHURDAK:  Thank you.

       13             Q     Well, in fact, Miss Dezonie, you signed this

       14      employment agreement as president of Pocono Mountain Charter

       15      School Board of Trustees in July of '06, did you not?

       16             A     Correct.

       17                   MR. FENNICK:  Can you tell me which exhibit

       18      number this is?

       19                   MS. SCHURDAK:  SD-17.

       20                   MR. LITTS:  Tab 49.

       21             Q     And you're familiar with the contract?

       22             A     Yes.

       23             Q     In the contract under the Compensation section

       24      on Page 3, Paragraph No. 4, it says -- and, again, this is

       25      for Pastor Bloom, "serving as liaison between the board and
�
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        1      the church for the duration of the contract."  Can you tell

        2      me, as board president what was your understanding of that

        3      provision of Pastor Bloom's contract?

        4             A     My understanding of that provision was that the

        5      church board isn't always readily accessible when we need

        6      them.  We would basically give him letters or any

        7      correspondence that we needed to transport to the board

        8      president, especially if we hadn't heard from anyone from

        9      the church board if we had an issue.

       10             Q     Now, you work at the charter school today.

       11             A     Correct.

       12             Q     So, you're there and -- strike that.  You were

       13      board president during the construction period.

       14             A     Correct.

       15             Q     Of the expansion premises.

       16             A     Correct.

       17             Q     So, you -- did you go through and approve

       18      invoices?

       19             A     No, I didn't approve invoices, I would do

       20      periodic checks; come by, see things.  Any invoices that I

       21      saw or was generated was generated to the board in its

       22      entirety.

       23             Q     Did the board attach bills or invoices to its

       24      agendas?

       25             A     Whenever there were items, yes.
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        1             Q     In the minutes that have been forwarded to me

        2      there's no invoices attached.

        3             A     Yes, because you asked for the minutes, you

        4      didn't ask for the attachments.  Everytime we have a board

        5      meeting all the attachments and everything is sent over to
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        6      the district.  So, the district has a copy of anything

        7      that's given out at a board meeting.  You asked for the

        8      minutes, so I gave you that.

        9             Q     And you were also present during Pastor Bloom's

       10      testimony in these proceedings.

       11             A     Correct.

       12             Q     And you heard questions regarding the signage

       13      at the -- by the public roadway for the charter school.

       14             A     Correct.

       15             Q     Do you remember that?

       16             A     Mm-hmm.

       17             Q     And are you familiar with that sign?

       18             A     Yes.

       19             Q     And I'm going to show you a series of

       20      photographs and this is a sign that was paid for by the

       21      charter school.

       22             A     Correct.

       23             Q     Roughly, give or take a couple hundred dollars,

       24      $39,000.00?

       25             A     Mm-hmm.
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        1             Q     Okay.  And I'll have you go through --

        2                   MS. SCHURDAK:  And I'll mark this as School

        3      District 47 [52].

        4                   (PHOTOGRAPHS marked for identification as

        5      School District Exhibit No. 47 [52].)

        6                   MR. FENNICK:  Something has to be beyond the

        7      scope of direct, Mr. Litts.  Plus, we have no foundation for

        8      these photographs.

        9                   MS. SCHURDAK:  I haven't asked it yet.  Now I

       10      sound like Mr. Fennick.  Let me show -- your witness hasn't
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       11      seen them yet.

       12                   MR. FENNICK:  Right.  Well, before we begin can

       13      I have a ruling on the -- this is beyond the scope of

       14      direct.

       15                   MR. LITTS:  Well, we've already had -- let's

       16      just finish this up on the signage.

       17                   MR. FENNICK:  Just finish this up?  Do we have

       18      a representation that this is the last area of inquiry?

       19                   MS. SCHURDAK:  Regarding signs?  Yes.

       20                   MR. LITTS:  Was the question --

       21                   MS. SCHURDAK:  Do those photographs -- do these

       22      photos fairly and accurately depict the sign as it sits on

       23      the charter school property.

       24                   MR. FENNICK:  And I'm going to object again.

       25      It's beyond the scope of direct.  We don't know when they
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        1      were taken.  We don't know who took them.  This is -- she

        2      certainly knows less about this than she does about a letter

        3      that Henry Langsam wrote that she got a copy of.

        4                   MR. LITTS:  Well, I'm assuming -- either she

        5      knows that this is the sign or not, so I'll allow the

        6      question.

        7                   MR. FENNICK:  I think ....

        8                   MR. LITTS:  Ma'am, do you know what's depicted

        9      in these photos?

       10             A     This seems to be a picture of the sign.  Is it

       11      accurate?  I would say no because the board changes.

       12                   MR. LITTS:  Well, the LCD board changes

       13      messages.

       14             A     Right, so I'm scared to say accurate with her

       15      because it'll make it seem like this is like this all the

       16      time 24 hours a day 7 days a week and it's not.
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       17                   MR. LITTS:  Understanding that, that the --

       18                   MS. SCHURDAK:  I'll concede that it changes.

       19                   MR. LITTS:  The middle sign of the LCD has a

       20      message that changes repeatedly and this is not a message

       21      that would necessarily be on every single day and every

       22      single minute, but, putting that a side, the thing -- the

       23      top of the sign and the bottom of the sign, is this the sign

       24      that appears on the front of the property?

       25             A     Yes.
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        1                   MR. LITTS:  Anything else, Miss Schurdak, on

        2      this?

        3                   MS. SCHURDAK:  Well, I'll move 47 [52] into

        4      evidence.

        5                   MR. FENNICK:  Well --

        6                   MS. SCHURDAK:  So, I don't know if I need to do

        7      more because I think there will be an objection.

        8                   MR. LITTS:  Well, the objection is noted, it's

        9      overruled, and we'll accept it.  So, let's move on to

       10      something else.

       11                   MR. ANDERS:  What is this?

       12                   MR. FENNICK:  Who is this, No. what?

       13                   MS. SCHURDAK:  47 [52].

       14             Q     CS-33, do you have that in front of you,

       15      Miss Dezonie?

       16             A     Yes.

       17             Q     And I'm sorry to jump around much like your

       18      attorney.

       19                   MR. FENNICK:  May I see what you're showing

       20      her?

       21                   MS. SCHURDAK:  CS-33, your exhibit.
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       22                   MR. FENNICK:  Thank you.

       23             Q     Now, I believe on direct you testified that

       24      CS-33 was part of the packet of information you sent to your

       25      then attorney for your attorney to respond in June of '07.
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        1             A     I said it could have been.  I'm looking at the

        2      numbers up there and I did that for two different things,

        3      so I said it may have been either part of this packet or

        4      that packet, I wasn't exactly sure.

        5             Q     Well, point of clarification.  If you go to

        6      Exhibit A, the date of that exhibit, bottom right-hand

        7      corner, is September of '07, correct?

        8             A     Yes.

        9             Q     So, it couldn't have been included in that

       10      packet of materials, the original packet that you sent.

       11             A     And I didn't deny that.  I was saying I didn't

       12      know which packet it was a part of.

       13             Q     And in terms of the actual exhibit, 9-5-07,

       14      that's after the date of signing the contract with Pastor

       15      Bloom.

       16                   MR. FENNICK:  I'm going to object.  There is no

       17      foundation established what 9-5-2007 means related to this

       18      document.

       19                   MS. SCHURDAK:  Okay.  Well, it's your exhibit.

       20             Q     So, what's this 9-5-07 on the bottom right-hand

       21      corner of your exhibit?

       22             A     That shows the date that this particular sheet

       23      was downloaded.  That doesn't mean that it wasn't visited

       24      prior to that.  When it's asked to be given as an actual

       25      paper or document of course you're going to go back to the
�
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        1      website and download it again.  Henry's all the way in
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        2      Philadelphia.  A lot of his stuff is done via e-mail.

        3             Q     CS-39.  Do you know when this was drafted?

        4             A     To give you an exact date, I'm going to have to

        5      tell you no.  I know it was done with Henry and Rhonda,

        6      that I know for a fact.

        7             Q     Who's Rhonda?

        8             A     Rhonda was an assistant to Henry.

        9             Q     Can you give me a year?

       10             A     I want to say sometime in '07.

       11             Q     It was -- was it before or after the master

       12      lease was signed?

       13             A     I wouldn't be able to tell you yea or nay on

       14      that.  I'm going to be so honest with you.  Some of these

       15      things we sat down and went over with Henry that we just

       16      kind of -- when we hashed through everything we didn't

       17      actually put pen to paper until the district came back and

       18      said, "Well, how?  When?  Where?"  It was like "Okay, now we

       19      have to put the conversation or the thought on paper to show

       20      it to the district."  So I won't sit here and tell you I can

       21      exactly remember when.

       22             Q     CS-39.  You're working under the presumption

       23      that the charter school is leasing the premises for 12

       24      months a year, correct?

       25             A     Correct.
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        1             Q     And, in fact, the master lease limits the

        2      charter school's use of the rented space to the school year,

        3      does it not?

        4             A     I don't believe so.  I know as being in the

        5      charter school and as being on the board we have always had

        6      full access to that.  We have 12 month employees that are in
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        7      there around the year so, I mean, that would have to be a

        8      grave oversight for me to not have seen that.

        9             Q     I'm going to direct you -- again, it's SD-1,

       10      Page 4 of the lease that you signed.  Specifically, 4.2.

       11      The lease agreement says, does it not, "The tenant shall

       12      have full and uninterrupted use of the leased premises

       13      between 7:00 a.m. and 5:00 p.m. Monday through Friday on

       14      school days throughout the calendar year."

       15             A     And on the next page it says in addition

       16      "... upon written approval by landlord."  I mean, we're in

       17      there all the time.

       18             Q     Well, do you have anything as the keeper of the

       19      records to show that you have written approval from the

       20      landlord to be there all the time?

       21             A     Do I have it on me now in my person?  No.

       22      It's in the lease.  I thought the lease would speak for

       23      itself.  Written approval sometimes goes by via e-mail.

       24      As stipulated in Pastor Bloom's contract he's also utilized

       25      as the liaison.  So, we do ask permission and we do get
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        1      granted.  We've never been told that we cannot use the

        2      premises as-needed whenever needed for how long as we need

        3      it.

        4             Q     And then in CS-39 you reference the gym and

        5      that the church is using the gym on Fridays, 7:00 to 9:30

        6      p.m., correct?

        7             A     Yes.

        8             Q     But, in fact, isn't that a separate not-for-

        9      profit corporation that utilizes the gym?

       10             A     No.  Currently the gym is open for children to

       11      just come and play basketball on Friday nights.  As a matter

       12      of fact, the charter school two Fridays ago, if not the last
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       13      Friday, we actually used the gym for an Outreach for

       14      Literacy.

       15             Q     In 2008 the gym was being utilized by the

       16      Tobyhanna Impact Athletic Center, correct?

       17             A     On a periodic basis.

       18             Q     And that was --

       19             A     As far as I know.

       20             Q     And that was a separate 501.C.3, correct?

       21             A     Correct.

       22             Q     To your knowledge as board president did

       23      Tobyhanna Impact Athletic Center ever pay rent to the

       24      charter school for use of that gym facility?

       25             A     To the charter school?  As far as I know, no.
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        1             Q     Did Tobyhanna Impact Athletic Center, again to

        2      your knowledge as board president, ever pay the charter

        3      school for any of the utilities?

        4             A     As far as I know, no.

        5             Q     CS-31 is a document I believe that you created.

        6             A     Correct.

        7             Q     Is that a fair statement?

        8             A     Yes.

        9             Q     There are dates here and I just want to be

       10      clear.  August 2008 appears more than once.  Do you see

       11      that?  On the left-hand side.

       12                   MR. FENNICK:  I'm sorry, are you looking at the

       13      same exhibit?

       14                   MR. LITTS:  Charter School Exhibit 31.

       15                   MR. FENNICK:  You're looking at different

       16      exhibits.

       17                   MS. SCHURDAK:  CS-31 is how I have it marked.
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       18      I don't know if that's correct or not.

       19                   MR. LITTS:  That's what we have it marked.

       20                   MR. FENNICK:  Mr. Litts, do you have 31 as the

       21      record transmittal log with the rows across?

       22                   MR. LITTS:  I have rows and it has the caption

       23      "Items sent to PMSD."

       24                   MR. FENNICK:  Thank you.

       25             Q     Let's deal with the caption, first of all.
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        1      These are items that you -- in fact, you sent to your

        2      attorney.

        3             A     Some were sent to the attorney.  I know the

        4      ones that are listed I believe July, those were the ones

        5      that were hand delivered to your office by a charter school

        6      employee.

        7             Q     And that was around July 25th of 2009.

        8             A     Yes.

        9             Q     August -- and I agree with you.  August 2008,

       10      in fact, those documents were not produced until January of

       11      2009 to the district, correct?

       12             A     I wouldn't be able to tell you when it was

       13      produced to the district.  I know I gave them over to the

       14      attorney to give to the district and I think that that's

       15      what that caption with the August 25th -- because I think

       16      that's when you were starting to notify us that you didn't

       17      get it and Dan contacted me and I said, "I sent that stuff

       18      to Henry."

       19             Q     This might help refresh your recollection.

       20      If you turn to the exhibit.  Have you seen this document

       21      before?

       22             A     I have seen so many documents that have this

       23      cover sheet.  Can I tell you I saw this exact one?  As I
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       24      told you, I'm not an attorney and each day I learn more and

       25      more I definitely don't want to become one.  But, have I
�
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        1      seen things that resemble this?  Yes.

        2             Q     If you -- I just really want to clarify what

        3      your chart is in response to and attached as an exhibit is a

        4      July 2nd, 2008, letter that is requesting documents.  Do you

        5      see that?

        6             A     Yes.

        7             Q     When you have August of '08 in CS-31 is that

        8      what you are sending -- you are responding to this request?

        9             A     I can't look at it offhand and tell you it's

       10      this specific request.  When Counsel would tell me they need

       11      something that's when I would send it to them.  Is it in

       12      response to this specific one?  I'm not -- I can't sit here

       13      and say yes or no.  I would have to actually -- if you

       14      wanted me to took take the time to look through the points

       15      in the document --

       16                   MS. SCHURDAK:  I do.

       17                   MR. FENNICK:  I object to that.  I don't

       18      understand the relevance of this.  I certainly don't

       19      understand the relevance of handing out the complaint in

       20      another lawsuit.

       21                   MR. LITTS:  I'm not sure I understand the

       22      relevance, either.  I mean, Ms. Dezonie, if I understand

       23      your testimony correctly, and I'm referring to Charter

       24      School 31, this is a document that you prepared, correct?

       25             A     Correct.
�
                                 Dezonie - Cross                      1745

        1                   MR. LITTS:  I'm assuming you prepared this

        2      relatively recently, correct?
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        3             A     Incorrect.

        4                   MR. LITTS:  When did you prepare it?

        5             A     This was prepared when we had a hearing date

        6      actually over discovery material that Miss Schurdak was

        7      stipulating that she did not get that we were reproducing

        8      documents over and over again.

        9                   MR. LITTS:  When did you first start preparing

       10      this document?

       11             A     I want to say probably summer of '08.

       12                   MR. LITTS:  And what you did is --

       13             A     Summer of '08 -- it was the --

       14                   MS. SCHURDAK:  '09.

       15             A     I'm sorry.

       16                   MS. SCHURDAK:  That hearing was in '09.

       17                   MR. LITTS:  So, sometime in '09 and then I'm

       18      assuming these categories that appear, A+ Signs, Act 48

       19      compliance, et cetera, those are captions that you created,

       20      correct?

       21             A     Right, materials that were requested.

       22                   MR. LITTS:  And then there is a date that you

       23      put in and that's a date in which you transmitted documents

       24      that are related to that subject in this case; A-1 Signs,

       25      August 2008.  August 2008 would be the transmittal time,
�
                                 Dezonie - Cross                      1746

        1      correct?

        2             A     Correct.

        3                   MR. LITTS:  And depending on what document and

        4      what date we're talking about you would have either

        5      transmitted those documents to maybe Attorney Langsam or

        6      Attorney Anders or Attorney Fennick or in one instance

        7      directly to Ms. Schurdak.

        8             A     Correct.
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        9                   MR. LITTS:  Anything else?

       10                   MS. SCHURDAK:  What I'm trying to get out of

       11      this exhibit is that for the August '08 entries, and maybe

       12      Attorney Fennick will agree with this, those were the Right

       13      To Know requests that were ultimately produced by Attorney

       14      Fennick in January of '09 so that the August '08, while it

       15      may be an accurate date of when Ms. Dezonie sent the

       16      documents to her attorney, it is not an accurate date of

       17      when those documents were produced to the district.

       18                   MR. LITTS:  And, Mr. Fennick, is that accurate?

       19                   MR. FENNICK:  I don't know and Ms. Dezonie just

       20      said that she doesn't know.

       21                   MR. LITTS:  Like I said, I don't know how

       22      relevant this is, so that's why I was asking the question

       23      directly to the witness.  Sometimes I jump in so just so I

       24      understand.  Do you have a specific recollection of who you

       25      transmitted documents to in August of 2008?  Because I see
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        1      there's a number of entries here for different categories of

        2      a transmission of August of 2008.

        3             A     I'm going to say the August one, without me

        4      having my computer in front to actually open the scan of the

        5      document, the August one were things that Henry was asking

        6      for in regards to a response that he had to provide to the

        7      district.

        8                   MR. LITTS:  So, to the best of your

        9      recollection right now you believe in August of 2008 you

       10      would have given documents on various subjects that have

       11      that date associated with it to Attorney Langsam.

       12             A     Correct.

       13                   MR. LITTS:  Okay.  Is there any other reason
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       14      why we need to belabor the question --

       15                   MS. SCHURDAK:  In fact, if you look at CS-38

       16      that will refresh your recollection.  If you reference 38 to

       17      CS-31 --

       18             A     I think it says exactly what I -- those were

       19      things that I sent.

       20                   MS. SCHURDAK:  And they weren't produced until

       21      January of '09.

       22                   MR. LITTS:  Let's move on to something else.

       23             Q     And, in fact, I think you said this earlier

       24      this afternoon, documents then were produced to me prior to

       25      a contempt hearing in -- that was scheduled for early August
�
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        1      of 2009.

        2                   MR. FENNICK:  Objection.

        3                   MR. LITTS:  I'll sustain the objection.

        4      There was some testimony about some documents and, again,

        5      you guys are putting lot more weight than the board will,

        6      so let's move on to something else unless someone has a

        7      burning passion --

        8                   MR. FENNICK:  I can feel it.  It's bubbling up

        9      in my chest.

       10                   MR. LITTS:  Off the record.

       11                   (Off record.)

       12                   MR. LITTS:  Any other cross examination?

       13                   MS. SCHURDAK:  I actually had a lot more on the

       14      discovery-related issue, but I've taken heed that you don't

       15      think it's relevant.  So, I'm crossing those off and trying

       16      to move ahead.

       17             Q     Attorney Fennick had asked you regarding some

       18      raises that had occurred when you were president of the

       19      board.  Would raises be approved by the board of trustees?
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       20             A     Yes.

       21             Q     And would those raises be reflected in the

       22      minutes?

       23             A     Should be, yes.

       24             Q     And Attorney Fennick also asked you about

       25      Pastor Bloom's daughter.  I'm forgetting her first name.
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        1             A     Priscilla.

        2             Q     Priscilla.  She received a bonus, didn't she,

        3      in July of '07?

        4             A     Yes, along with other employees.

        5             Q     And I think you still have the stack of the

        6      2007 board minutes in front of you?

        7             A     Yes.

        8             Q     Can you show me where in the board minutes in

        9      June or July of 2007 the board authorized that bonus?

       10                   MR. FENNICK:  Why don't you just tell us

       11      whether it's in there and we'll agree with you whether it is

       12      or isn't.

       13                   MS. SCHURDAK:  Well, I didn't find it.

       14                   MR. FENNICK:  Fine.

       15                   MR. SCHURDAK:  I didn't hear that.  Sorry.

       16                   MR. FENNICK:  He asked if the board has to

       17      approve everytime money's going out.

       18                   MS. SCHURDAK:  I actually think it does.

       19                   MR. FENNICK:  I don't know.  I think on a

       20      building level -- ask Mr. Bockelman.  He'll probably tell

       21      you principals can -- have discretion to spend a little

       22      money.

       23                   MR. LITTS:  508 of the school code.

       24                   MS. SCHURDAK:  Not under the school code.
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       25                   DR. PFENNIG:  Please tell me yes,
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        1      Mr. Bockelman.

        2                   MR. BOCKELMAN:  No.

        3             Q     Well, I think your counsel have stipulated that

        4      they'll agree with my reading of the minutes, that it's

        5      not --

        6             A     From my glimpsing at it I'll agree with you as

        7      well.  And that was actually -- I remember that request was

        8      made to the board from the principal.

        9             Q     When you were president of the board of

       10      trustees who was the Special Education supervisor?

       11             A     At that time --

       12                   MR. FENNICK:  Objection.  It's beyond the scope

       13      of direct.  This has to -- this really has to stop

       14      somewhere, Mr. Litts.  She could have asked all of these

       15      questions as part of her case in chief.

       16                   MR. LITTS:  I'm not certain any of this is

       17      relevant.  I think we've heard testimony about this, so why

       18      don't we move to on to something else?

       19                   MS. SCHURDAK:  Well, I do think, just for the

       20      record, that I'm entitled to ask these questions and she --

       21      again, one of the first questions asked of her:  "Were you

       22      board president?"

       23                   MR. FENNICK:  We know that.

       24                   MS. SCHURDAK:  But I will move on.

       25                   MR. LITTS:  Let's move on to something else.
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        1             Q     When you were on the board how many candidates

        2      did you interview for the position of CEO?

        3                   MR. FENNICK:  Same objection.

        4                   MS. SCHURDAK:  Well, you are the one that
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        5      opened the door and had the witness testify as to salaries

        6      and CS-33 --

        7                   MR. LITTS:  Hold up.  Let's -- I think I

        8      have -- let me ask this question.  When you were on the

        9      board was Pastor Bloom already serving as CEO of the school?

       10             A     Yes.

       11                   MR. LITTS:  You didn't replace Pastor Bloom to

       12      the best of my knowledge during your tenure of the board,

       13      did you?

       14             A     No.

       15                   MR. FENNICK:  As much as she would like to from

       16      time to time.

       17                   MR. LITTS:  All right.  Why don't we move on to

       18      something else?

       19             Q     You signed a contract during your tenure as

       20      president with respect to Pastor Bloom's salary, did you

       21      not?

       22             A     Yes.

       23             Q     And I think you've testified on direct that

       24      you -- there weren't area charter schools that you could

       25      compare salaries to.  Is that correct?
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        1             A     That's not what I said.  I said there weren't

        2      that many and we tried to do the best that we could.  We

        3      went on the internet being that we all had jobs and families

        4      as well, so we tried to be as diligent as possible without

        5      neglecting any of our other duties.

        6             Q     Did you consult with the Lehigh Valley Charter

        7      High School for the Performing Arts?

        8             A     No.  As I said to you, we did a lot of our

        9      research on the internet.  Most of the ones that we found
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       10      were in Philadelphia.  We reached out to counsel and, you

       11      know, that's how we went about it.

       12             Q     Then in CS-31 you have on the bottom a host of

       13      documents that you say were given to Mr. Kelly.  Do you have

       14      a receipt for those?

       15             A     I'm sure the finance office would have some

       16      sort of document of the method of payment that the school

       17      district used to pay for those copies.  I would have to have

       18      that researched.

       19             Q     Were you present when these documents were

       20      purportedly given to Mr. Kelly on March 10th?

       21             A     No, but I did run the copies off.

       22             Q     I'm sorry, what?

       23             A     I did make the copies and actually put them in

       24      the envelope.

       25             Q     Who hand delivered --
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        1                   MR. FENNICK:  I'm sorry.  I know you

        2      didn't intentionally do it, but you cut her off.

        3             A     I made the copies and actually put it in the

        4      envelope and actually put it in the person's hand to hand

        5      deliver them.

        6             Q     And who was that person?

        7             A     Loletta Robertson.

        8             Q     CS-35.  What year were these procedures adopted

        9      by the board?

       10             A     I wouldn't be able to tell you the year right

       11      off the bat.  I'm almost certain this is something that

       12      preceded me from Elder Shelton.  When Henry came upon as

       13      counsel there were things that were already in place that he

       14      told us that we need to renew every year like our Roberts

       15      Rules, but this is actually a document that actually
Page 107



01JE10A1

       16      preceded me, I believe, when Elder Shelton was actually

       17      president.

       18             Q     When did Henry Langsam start being the Pocono

       19      Mountain Charter School attorney?  That may help with the

       20      timelines.  I don't want an objection, so that's why --

       21             A     Langsam actually came on board when we started

       22      to look at renewing for the charter.  He worked very closely

       23      with Bob O'Donnell.  So, sometimes I refer to Langsam for

       24      things that are -- Henry kind of carried over things that

       25      Bob O'Donnell already had in place.  So, without actually
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        1      going back and looking at when this was incorporated I

        2      wouldn't be able to tell you off the top of my head.

        3             Q     Your attorney had you testify regarding

        4      Charter School 19 and, again, I'm sorry, I don't keep

        5      my ....

        6             A     I can find it.

        7                   MR. LITTS:  Is that the fax again?

        8                   MS. SCHURDAK:  Yes.

        9                   MR. LITTS:  I hope this is real quick.

       10                   MR. FENNICK:  I'm planning on bringing somebody

       11      in to say it was all the same kid which should take about

       12      two minutes.  Maybe we could hold this until then.

       13                   MR. LITTS:  It's Tab 101.

       14             A     Yeah, I found it.

       15             Q     All right.  Page 3 of the document.  No where

       16      on Page 3 does it identify a student, correct?

       17             A     It was redacted.

       18             Q     Where?

       19             A     Right where it says, "Please provide us with a

       20      copy of," and that blank space, "IEP.  If you can, fax over
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       21      a copy to," and then the fax number.

       22                   MS. SCHURDAK:  I would note for the record that

       23      I have not, to my knowledge, been provided with an

       24      unredacted copy.

       25                   MR. LITTS:  Well, we can talk about that.
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        1                   MS. SCHURDAK:  I don't know if we're talking

        2      about Student No. 21 or not.

        3                   MR. LITTS:  Well, we can take talk about it

        4      later.  This witness said she didn't have any knowledge of

        5      student records or Special Education records other than the

        6      fact that it's been redacted.

        7             A     And I know it's been redacted because I

        8      redacted it.

        9                   MR. LITTS:  There's been some comments off the

       10      record that those were your responsibilities.  Any other

       11      questions about this exhibit?

       12                   MS. SCHURDAK:  No.  Nothing further.

       13                   MR. LITTS:  Mr. Fennick, I will allow you

       14      redirect.  I do know that Mr. Bockelman has a couple of

       15      questions and I do as well.  I don't know if you want us to

       16      go first.  We can do that or if you want to --

       17                   MR. FENNICK:  Go ahead.

       18                   MR. LITTS:  That may make it easier as far

       19      as --

       20                   MR. FENNICK:  Sure.

       21                             - - -

       22      BY MR. LITTS:

       23             Q     Ma'am, I will refer most of my questions to

       24      Charter School 39 and I believe you testified that this

       25      occurred sometime around when the master lease was prepared.
�
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        1      You couldn't remember specifically.  And if you know the

        2      answer to the question, great, if you don't, you don't know

        3      the answer, but under School Leases, the premises, it refers

        4      to some dates, July 9, 2007, through May 22, 2008, and then

        5      it refers to 5-23-08 and then through July of -- it says

        6      2017.  I don't know if that's a typographical error or not,

        7      but it's suggesting that the school is leasing the premises

        8      year-round.  Am I -- am I understanding that correctly?

        9             A     No, that was actually written like that because

       10      the times had changed.  What had happened was the original

       11      lease had said that it was from 7:00 to 5:00 p.m. which I

       12      think is still there.  However, the kitchen staff would come

       13      in at 4 o'clock in the morning and then we had to go ahead

       14      and put those in there to show the hours although it was --

       15      that's what I'm saying.  The charter school pretty much has

       16      an open door to the premises.  So, the cafeteria work would

       17      actually start coming in at 4 o'clock.  Maintenance wouldn't

       18      leave until 6:00, sometimes 7 o'clock.

       19             Q     But my understanding as far as the times, am I

       20      correct in reading that this is sort of a year-round

       21      provision, 12 months a year?

       22             A     The year -- yes, it is for 12 months, yes.

       23             Q     And, if you know, since you were on the board

       24      at this time, what was the rationale for the charter school

       25      to pay utilities at this usage rate for the months where
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        1      there were no classes in session, typically July and August?

        2             A     There aren't any classes in session, but the

        3      building is still in full usage.  Sometimes over the summer

        4      we have summer programs for the children, sometimes we have

        5      summer school.  We have faculty members that come in to
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        6      update books, change around classrooms.  So, although there

        7      aren't any children in the facility there's definitely still

        8      staff and administration in the building as well as

        9      different maintenance from time to time.

       10             Q     Understanding there would be some use, was

       11      there any discussion by the board to reduce the total number

       12      of hours of usage during those summer months when you

       13      wouldn't have the 3 or 400 kids attending class for the

       14      duration of the school day, that it would be a much smaller

       15      number of people in the facility during those summer months?

       16             A     Well, what would happen was when we looked

       17      at -- that actually did come up, actually.  Our board

       18      member, Maria, had actually raised that point and what we

       19      looked at was just the simple fact that the utility bill

       20      itself would go down automatically because the building

       21      wasn't in that high usage, but we're still utilizing the

       22      hours.  Sometimes during the summer we even have extended

       23      hours depending on what project is going on in there.  So,

       24      we just kind of left it just as is.

       25             Q     I'm referring to Charter School 36.  I believe
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        1      this is the document with certain salaries and signatures

        2      attached.  Do you have that document in front of you, ma'am?

        3             A     Yes.

        4             Q     I see that each of these documents -- I believe

        5      the fourth line down, that is your signature, ma'am?

        6             A     Correct.

        7             Q     Do you know -- this document isn't dated, so do

        8      you know when this document was signed by you or the other

        9      individuals?

       10             A     This was done, actually, at a board meeting.

       11      We had already -- and I'm so sorry.  As I said, we're
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       12      getting -- if anything else, the district has made us better

       13      because there are certain i's that we didn't dot and T's

       14      that we didn't cross that we now know we should have paid

       15      attention to that we do do.  With this -- and this we

       16      thought -- we were patting ourselves on the back for this.

       17      We were like "Let's get a signature from everyone so it's

       18      not open for speculation," and, you know, I guess we just

       19      didn't put it in the minutes.  But, this basically was

       20      everybody who was there who approved whether -- if they said

       21      no, then it would have been on the other side or yes.

       22             Q     So, do you know what year or what month or what

       23      year this would have been signed?

       24             A     This should have been around June of -- wow,

       25      off the top of my head I'll say June '06, somewhere in
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        1      there.

        2             Q     I don't want you to guess.  If you don't

        3      know --

        4             A     I don't know off the top of my head, no.

        5             Q     And then my last question is on Charter School

        6      35, this document that you said Attorney Langsam produced.

        7      What is this document?  Is this a policy?  Is this a

        8      guideline?  I'm just trying to figure it out.  And when I

        9      use the term policy -- many school districts, and I think

       10      charter schools are probably similar.  A policy is a

       11      document that is prepared by someone, it could be the board,

       12      it could be the administration, which is ultimately adopted

       13      by the governing board as sort of the policy for the school

       14      or the school district and I'm just trying to figure out

       15      what this document is.

       16             A     This was a learning tool basically that was
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       17      given to us.  As I said, we really didn't have much

       18      assistance in regards to getting the board up.  So, the

       19      attorney, along with Elder Shelton, who was the president

       20      preceding myself, who was retired from the New Jersey school

       21      system who was familiar a lot with boards, we would --

       22      basically they would print out this so we knew exactly what

       23      to do and how to follow along or if something came up how do

       24      you progress in that manner.

       25             Q     This was something shared with the board of
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        1      trustee members, but not necessarily adopted as a policy or

        2      anything.

        3             A     Correct, it was how we should function.

        4             Q     Maybe there's been testimony about this

        5      earlier, but I've heard reference to Elder Shelton.  Can you

        6      tell me who that is?

        7             A     He was on the original charter.  As I said,

        8      he was a retired educator from New Jersey and along with him

        9      his wife, Dr. Shelton, helped acquire the charter.

       10             Q     And I'm sort of inferring, but I want to know

       11      correctly.  Elder Shelton served on the charter school board

       12      at some point time?

       13             A     Correct.

       14             Q     I'm assuming Elder is a --

       15             A     That James Shelton at the bottom, that's who

       16      Elder Shelton is on C-36.

       17             Q     And then the term Elder, I'm assuming that is

       18      some title of respect.  What is that, if you know?

       19             A     That's his title in regards to his religious

       20      function.

       21                   MR. LITTS:  That's all the questions I have.

       22      Mr. Bockelman?
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       23                             - - -

       24      BY MR. BOCKELMAN:

       25             Q     You stated earlier that you would have your
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        1      attorney collate the leases into the one master lease as

        2      opposed to all these fragmented leases of different things,

        3      grounds and this, that, and the other thing, and then you

        4      indicated that he negotiated.  Did he actually negotiate the

        5      lease or the lease amounts or was he just putting all the

        6      leases together?

        7             A     I don't think I used the word negotiate and I

        8      don't think that I said we had them do it.  He was asked to

        9      have the lease put together into one master lease.

       10             Q     By whom?

       11             A     By the school district.

       12             Q     And the board directed him to do that or --

       13             A     I don't know whether it came from the school

       14      district's board or the school district's counsel.  I do

       15      know that he came back to us and told us that -- I believe

       16      it was a meeting that he had had and he came back and he

       17      told us "It's too chaotic, they're saying it's too

       18      confusing.  We have to put it all together."  So, we didn't

       19      request as a board to put it all together, it was something

       20      requested by --

       21             Q     Who negotiated the lease agreements, the lease

       22      amounts for your board?

       23             A     For the master lease?

       24             Q     For the charter school's lease and the master

       25      lease, who negotiated on behalf of the charter school?
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        1             A     Henry, our counsel, did all of our negotiation.
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        2             Q     And who did he negotiate with?

        3             A     He had several meetings with the board counsel.

        4      I know that --

        5             Q     What board counsel is that now?

        6             A     I'm finishing up.  He had conversations with

        7      the church board at that point.  I was even present for two

        8      of those meetings, actually, where the church even took the

        9      standpoint -- and this is why we ended up doing the Re/Max.

       10      I know that was a question before, why was it that the

       11      church was asked to do Spitzfaden.  Because they took the

       12      whole thing -- whatever fair market value is to you, that's

       13      okay with us.  That was the stipulation.  So, that's why we

       14      commenced to find out what the fair market value was.

       15                   When it was rebutted back to us after we

       16      thought we did such a great job -- you know, we're a new

       17      board, we thought we did a good job, and when the district

       18      basically sent it back to us telling us, "Look, you know,

       19      this is not what we want, this is not good enough," we went

       20      back to the church and said, "Okay, look, you need to go a

       21      step further."

       22             Q     You said that you didn't want to spend anymore

       23      money trying to get a value for the leases and at that point

       24      in time you -- and I thought you said you asked the church

       25      to give you a raise.
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        1             A     That's what I was just explaining to you

        2      before.  We got to the point where it was like, okay, we

        3      thought that we had done all that we needed to do on our

        4      end.  One of our board members said, "Well, it's the burden

        5      of the landlord to appraise his property value, it's not our

        6      burden to do that," and that's when we turned around and

        7      that's why they did Spitzfaden.
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        8             Q     So, the -- your school board said that you're

        9      going to let the landlord tell you what your rent was going

       10      to be.

       11             A     No, we basically did what we thought we did

       12      with Cookie.  What we did with Cookie -- I'm going to be so

       13      honest with you.  We thought it was an appraisal.  We didn't

       14      bother to ask for this whole -- like I said, none of us are

       15      real estate people.  We checked with our counsel and he told

       16      us we did our due diligence.  So, we thought what we had

       17      done was appropriate.

       18             Q     Now, you indicated that you had another board

       19      member go out and get rental rates from other places, store

       20      fronts or something of that nature.

       21             A     He did.  He did research.  A lot of it he did

       22      on the internet.  Being that he was the only one on the

       23      board that was retired at the time he had the leniency to

       24      spend more time at the computer.  He actually went out to

       25      different places and did the research.
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        1             Q     Did he submit a written report to the board for

        2      them to look at to say that "This is what I found."

        3             A     He did bring his findings.  He did bring his

        4      findings to the board, yes.

        5             Q     You were board president at the time that the

        6      charter was renewed, correct?

        7             A     I came on right at the heat of it, yes, right

        8      on the heel.  I think when I came on the board I think the

        9      charter itself was already renewed and now the lease was

       10      becoming the issue.

       11             Q     So, you were not on the board during the time

       12      of the renewal of the charter.
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       13             A     I was in the process, not as board president.

       14             Q     But were you on the board at the time of the

       15      renewal charter?

       16             A     I want to say yes.  Not the beginning of it,

       17      but the tail end, yes.

       18             Q     What did your board think of the conditions

       19      that were imposed?

       20             A     Oh, my gosh.  We racked up quite a bit in legal

       21      fees because it was a lot of -- we felt a lot of it was

       22      unfair.  We couldn't understand where some of the questions

       23      were coming from because we thought we were quite compliant

       24      with the district in regards to, you know, "Come in, take a

       25      look at the books.  Do whatever you have to do."  Some of it
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        1      was insulting, you know, but, once again, we rested on legal

        2      counsel and said, "Okay, Henry, this is how we feel

        3      personally.  Where do we stand legally?  How do we proceed,"

        4      and we allowed for him to proceed the way he felt best and

        5      followed his directives.

        6             Q     Did he feel --

        7                   MR. FENNICK:  I know Mr. Bockelman is -- you're

        8      getting into attorney-client privilege there and ....

        9             Q     At any time during the negotiations with the

       10      charter school and the administration, Pocono Mountain, were

       11      any board members present at the time during those

       12      negotiation sessions?

       13             A     In regards to the renewal of the charter?

       14             Q     Yes.

       15             A     I don't know.  As I said, that started a little

       16      bit before I came on board, so I can't really answer that

       17      for you.  I know I myself was not.

       18             Q     Did your board ever contact our administration
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       19      or our board and say, "These conditions are unfair."

       20             A     Once again, we conveyed that to counsel and

       21      then we left it to counsel to then relay that.  I know he

       22      had numerous phone calls, meetings, and conversations.

       23             Q     When are your board meetings held?

       24             A     Our board meetings are held the first Wednesday

       25      of every month.
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        1             Q     Are you aware of when we hold our board

        2      meetings?

        3             A     Yes.

        4             Q     And they are when?

        5             A     The first Wednesday and I think -- is it the

        6      third or the fourth?

        7             Q     Okay.  Because much has been made of the fact

        8      that we don't have a board member sitting at your board

        9      meetings and I'd just like the record to reflect that your

       10      board meetings are held the same night as our board

       11      meetings, so it makes it very difficult for our board

       12      members to attend your board meetings and since our school

       13      district has been here a long time -- the other charter

       14      school that we send a representative to from time to time

       15      chose to not have their meetings at the same time.

       16                   One other question.  How are your board members

       17      selected?  How are you selected to the board?

       18             A     We have some board members that are parents of

       19      the school.  We have some board members that have a neighbor

       20      who has a child in the school.  We have some board members

       21      that basically hear about the school or they've spoken to

       22      someone.  So, it varies.  Sometimes it's someone that you

       23      might know from your place of business, you know, and you
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       24      speak to them and they show an interest.

       25             Q     How are they selected?
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        1             A     A resume is submitted and it's reviewed.

        2             Q     By ...?

        3             A     By the board.  The person has to be nominated.

        4      It's reviewed by the board and then the board decides

        5      whether or not they're going to except that person.

        6                   MR. BOCKELMAN:  Thank you.

        7                   MR. LITTS:  Mr. Fennick, redirect?

        8                             - - -

        9      REDIRECT EXAMINATION BY MR. FENNICK:

       10             Q     With regard to the Lancia document and the

       11      Spitzfaden document that Mr. Bockelman just asked you about,

       12      were the rental figures in those two documents fairly

       13      consistent?

       14             A     Yes.

       15             Q     If the Spitzfaden appraisal had come back

       16      radically different than the Lancia number would you have

       17      raised questions about why there was a difference?

       18                   MS. SCHURDAK:  Objection.  Calls for

       19      speculation.  She's not an expert.

       20                   MR. LITTS:  Well, since we never got there

       21      why -- you know, let's move on to something else.

       22             Q     All right.  When Cookie Lancia was getting

       23      information in order to put together her figure did you give

       24      her all the information she asked for?

       25             A     Whatever was requested of me in regards to the
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        1      board, yes, we did surrender it to her.

        2             Q     And why did the rent go up between the date of

        3      the second amendment to the lease and the master lease?
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        4             A     When Henry had explained it to us it was --

        5             Q     You might -- did you answer that question?

        6             A     Yes.

        7             Q     All right, I withdraw the question.

        8                   MR. FENNICK:  The only other thing I have is

        9      basically I forgot to introduce these on direct.  These are

       10      the three audits that were required by law and provided to

       11      PDE and provided to the district and I want to make them

       12      part of the record.  I can ask her or maybe you can

       13      stipulate --

       14                   MS. SCHURDAK:  I think 2007 and 2008 are

       15      already marked as exhibits and introduced into evidence.

       16      I don't know what --

       17                   MR. FENNICK:  I have 6, 7, and 8.

       18                   MS. SCHURDAK:  I believe 7 and 8 are in

       19      evidence.  6 I think is irrelevant because, again, it

       20      predates the renewal of the charter.

       21                   MR. LITTS:  Unless there is an issue as to

       22      authenticity I'll note the objection, but assuming they are

       23      authentic I don't have a problem putting them in.  They very

       24      well may be in evidence already, but if --

       25                   MS. SCHURDAK:  They are and I'll give you the
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        1      numbers for 7 and 8.

        2                   MR. FENNICK:  That would be great.

        3                   MS. SCHURDAK:  Tab No. 56, School District 24,

        4      is the audit dated 6-30-07 and Tab No. 57, School District

        5      25, is a 6-30-2008 audit.

        6                   MR. FENNICK:  You are correct and I thank you

        7      for that.

        8                   MS. SCHURDAK:  You're welcome.
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        9                   MR. LITTS:  With that, Mr. Fennick, what, if

       10      anything, would you like to offer?

       11                   MR. FENNICK:  Just the one dated June 30th, '06

       12      which would be CS-41?

       13                   MS. SCHURDAK:  No, 40 didn't go into evidence.

       14                   MR. LITTS:  40 didn't go into evidence.

       15                   MR. FENNICK:  40.  Thank you.

       16                   (AUDIT DATED 6-30-06 marked for identification

       17      as Charter School No. 40.)

       18                   MR. FENNICK:  And those are all the questions I

       19      have.

       20                   MR. LITTS:  Noting Miss Schurdak's objection

       21      to the audit, I'll overrule the objection and we'll put it

       22      in and, again, the board will determine what relevance it

       23      may have.  There may be some questions about it.  Any other

       24      questions?

       25                   MR. FENNICK:  No.
�
                                                                      1770

        1                   MR. LITTS:  Miss Schurdak?  Based upon the

        2      board's questions or this new document do you have any

        3      questions for this witness?

        4                   MS. SCHURDAK:  Other than my document has a lot

        5      of blank pages.

        6                   MR. LITTS:  Well --

        7                   MS. SCHURDAK:  I don't know if that's by

        8      design.

        9                   MR. FENNICK:  That was especially for you.

       10      Let's go off the record.

       11                   (Off record.)

       12                   MR. LITTS:  I'll hold off on -- I'll keep it

       13      written down, but I'll hand this back.

       14                   MR. FENNICK:  I want the record to reflect that
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       15      my document also had blank pages.

       16                   MR. LITTS:  That's fine, but we'll -- if we

       17      have it on Thursday we can do that as a housekeeping matter.

       18      Any further questions of this witness?

       19                   MS. SCHURDAK:  No, other than she may have to

       20      come back, but she'll be here anyway.

       21                   MR. LITTS:  Yes, she'll be here anyway from

       22      what I understand.  If not, is there any reason why

       23      Miss Dezonie can't be excused at least as a witness?

       24                   MS. SCHURDAK:  She may be excused.

       25                   MR. LITTS:  We're off the record.
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        1                   (Off record.)

        2                   MR. LITTS:  I'll recess until Thursday morning

        3      at 10:00 a.m.  Miss Dezonie has been excused.  For

        4      housekeeping purposes she will be available, if necessary,

        5      with regards to the proffered Charter School 40.  Mr.

        6      Fennick is withdrawing that and we'll have a different copy

        7      offered into evidence with Miss Schurdak's objection noted

        8      and overruled.

        9                   We'll stand in recess until Thursday at

       10      10:00 a.m. when we'll reconvene the hearing at that time.

       11      Thank you.

       12                             - - -

       13                   (Whereupon, the above adjourned at

       14      3:46 o'clock p.m. on Tuesday, June 1, 2010.)
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        1

        2                   C E R T I F I C A T I O N

        3                     I, Donna G. Kenderdine, R.P.R., do hereby

        4      certify that the foregoing was taken stenographically by me

        5      on June 1, 2010, and that this transcript is a true and

        6      correct transcript of the same, fully transcribed under my

        7      direction, to the best of my ability and skill.

        8                     I further certify that I am not a relative or

        9      employee of any of the parties in this action; that I am not

       10      a relative or employee of any attorney in this action; and

       11      that I am not financially interested in the event of this

       12      action.

       13

       14                          ______________________________
                                   Donna G. Kenderdine, R.P.R.
       15                          Notary Public
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